CITY OF ALBANY
Office of Audit and Control
24 Eagle Street
Albany, NY 12207

December 10, 2019

Sergio Panunzio

Commissioner, Department of General Services
City of Albany

1 Richard J Conners Blvd

Albany, NY 12204

Re: DLL Financing Contract Review
Capital Hills Golf Cart Lease

Dear Mr. Panunzio:

During the review of monthly invoices from the finance company for the golf cart lease at Capital Hills, the
Office of Audit and Control (OAC) noted that an unauthorized individual (Scott Gallup, Golf Course
Superintendent) signed the contract! between the City of Albany and the financing company, DLL Financing.
As a result of inadequate review of this contract prior to signing, the City was bound to terms that did not
correspond to the normal accounts payable process and timeline.

The City of Albany, NY, Charter, Section 301 (h) states “Except as otherwise provided by law and this
Charter, the Mayor shall negotiate and execute on behalf of the City all contracts and agreements required
to be executed as an act of the City."

The OAC reviews all accounts payable prior to payment. During the review, the OAC verifies approvals,
dates, shipping and billing addresses and calculations. Additionally invoice terms are checked against
existing contracts, price lists and all other criteria available. The life cycle for an accounts payable
transaction within the City of Albany starting with an invoice arriving at the department location and ending
with the Treasurer's office mailing a check can take an average of three to four weeks and in some
instances significantly longer2.

Per the terms of the executed contract, late charges were assessed after each invoice reaches its 11t day
past the due date. Unpaid late charges have been accumulating the entire life of the contract, starting in the
summer of 2016. The total accumulated late charges owed to DLL by the City as of November 7, 2019 were
$3,185.76

As a result of ongoing communications between OAC staff and the vendor, the City has been released from
the obligation to pay the $3,185.76 in accumulated late charges?. The vendor also placed the account in
exempt status and therefore will not accumulate any late fees for the final year of the contract (Summer
2020).

' See appendix 1
? Based on historical performance; various invoices have arrived at the OAC months after issued.
3 See appendix 2



Allowing unauthorized individuals to sign agreements can result in contracts with inappropriate terms to go
unnoticed. Failure to perform an adequate review of contract terms prior to execution creates the risk the
City will be bound to terms that may improperly expend the City’s financial resources.

The OAC makes the following recommendations to the management of Department of General Services
(DGS):

1. Review the DGS procedure regarding contract execution and make adjustments as necessary to
ensure that all new contracts are routed to Corporation Counsel for review and the Mayor is signing
all contracts; and

2. Review terms of existing contracts and adjust internal processes to ensure invoices are submitted
to audit in a timely manner to avoid late charges where applicable; and

3. Perform a review of all existing DGS contracts that were not signed by the Mayor to identify any
other risks associated with contract terms.

Thank you for your attention to this review.

Sincerely,
@V\ ‘

Susan Rizzo
Chief City Auditor

Cc: Kathy Sheehan, Mayor, City of Albany
Brian Shea, Chief of Staff
William Kelly Esq., Corporation Counsel
Corey Ellis, President, Common Council
Frank Zeoli, Director of Operations, Department of General Services
Ransom Moore, Deputy Chief City Auditor
Stephanie Slominski CIA, Auditor
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LEASE AGREEMENT (Golf Equipment ~Municipal Entities)

Lessoa's Budget Yoor Endsiin fho Manth ofr  DEGEMBER

| Leass Agreament Numbar €025200

TO OUR VALUED CUSTOMER. This Leaan Agreement (this *Leass’) has besn written In “Plain Englieh.” The words ®You* aqd “Your® ara ugad In lhis Ledse to mopn tho Lestes
idantified bafow The words "Wa," *Us” and “Our” are used in thia Lease to maan thy Lessor who is DLL Finance LLE 8001 Bichwood Court, P © Box 200D, Johnston, tA 50131

and any of our afMiiates, subsidiarias suocasaore BNd BeEING

Full Lgl Name: CITY OF ALBANY, NEW YORK

24 EAGLE BT ROOM 102 ALBANY

LEasEE

Slate
NY

HATGH HALES
63 BROADWAY MENANDS, NY 12204
518-428-8002

‘Neme
Addresa
Phone

SUPPLIER

YERM AND LEASE PAYMENT SCHEDULE

You agrae to the following lermu

The Initial Term (*Tarm®”) shall be 85 months from the
Commencement Date.

Commencing on; {8 04/01/2018 OR [J) the 1st day of tho month iImmediately following Borrowsr's signaiure an the
Delvery Bnd Accaptanca Certificats and Lendar's recaip! thersot (the *Commpnooment Date®)

collectivaly ap “ha Paymanta®) and ehall ba payable as fallows

The lebse paymont shall be ua followa (th *Lasas Payment™)

Each payment thersafior will bo dun

@onlhaplda!mmmnoruwmwm.

PAYMENT
The aggregate sum dus undar thia |.eass inoludes isase paymenta and other amounts required to ba paid undar this Lanne (cach poymant shall bo referred to be & *Payment' and

Tha first acheduled payment wilt ba duo an: (%) 04012018 OR [J] tho Commenaamsnt Daio.

Numbes of Payments: Paymont Amaurt Poymont Frequancy: 7] Montnty £ Guorterty or
30 $7.880.90 On the llowing day(s) Ssasonel Payemants are dus an
1% day of ech month of the Term en fallaws. May, Juns, luly, August, Septombar, Cotobar
Usa tax par Payment Total Puymant Amount with Balss/
(aatimatod) Use Toxex (sstimatad);
Security Depoait

TAXES

andior addod to tho Paymaonta,

Sales/uas tax hes been esttmaind obovo to provide an approximoetian of tha taxes and totnl Payment amount  The actual aatas and usa bax may vary and may be, dapending on
state law collected &t tho time this Loasa is entered imto or added 1o each Payment on Ihe tarma of this Lesse. Propsrly tex will b bifled annually and ks due an Invoige. If the
uBe tax paymant: b abova i emply or indicates $0, wn nrlicipntn recoiving o valid axemphion certificate. i such certficata is not reveved Salss or usa X may ba hdlsd 1o you

PAYMENTS,

You 8gres 10 make atl Payments dus undor this Lonsg to Us at P O. Box 14338, Deo Moinom, 1A 30308 or at such cthar oddroga a8 We may designate from time ta

time. Your Paymenis shell cundtitute a oumont expenee and do net canalitvle & mandabory paymant obligation of You in any fisoal ynar bayand Your cumant fiscal yoar  Your
obligations harqunder shsll not ba construod tn bo o oot in cantrevention of any applicable comslitutional or atatutory Imitation or mquirement concoming the oreation of
nooitadness by You, ntor shall anything containgd hemein constiiute & pleige of Your genom! amdit, tax rovenuos, funds, or mongys

INGURANCH & TAXES.

You nro mquired o provide and meinlaln neurdnes refated 1o tha Equipment (dnfined beiow) and other itama descnbed In (he L.8ass and lo pay any

proparty, uae, salen oxciso. &nd olnar taxsas ralated ta this Lanse or sny Equipmant and %o pay all licanse and reghsiration Teos mssessed ngsine! this Lonsq o eny Equipment  You

myreo to fumiah Us with aaimlectory evidanao of Your ax examption

DELINQUENT PAYMENTS AND RETURNED CNECK GHARGE. Ench Paymont paat due meva than 10 days ehafl be subjost to a late shargo uoeruad at a rte oqual to 1 76% per

moni)) vem the due dote untll paid or §1, whichover s grealar but In ho evan sheall m¥ Into chorga oxoesd the maximum amount allowad by law If any check or paymant
on, Y 80D or uch ciher smount estabiishad by Us Fom time @ timo nol to exessd the maximum
In Qur digaration, such ameunt shall ba peld on demark or added o tho naxt Paymant nnd You agreo o pay such incressad Payment

or rajected lor nmufficiant funde of eny othet tatson_ You ehall pay to Us & lgg of $
mount pormitted under apglicable Bw.
aunt

i8 rotumad

‘TERMS AND CONDITIONS

1. Letse. Wo agron tn lonss 1o You and you ogrue to loaso from Us, the eguipment
latod on the Equipmant Schedule attachsd hereta and incarporatad hereln by teferance,
Including &l replacement parts, [fopairs, additions and accasaorian (the “Equipment”) on
:.v: lt:rmo and oondltions of thie Leaes Bnd all exhibits, schadulss and emsnaments
o
2- Term. Providod thia Lonsg hao boen aooaptnd ond qeocutad by both paries, this
Leass shall bacams affeciiva upon the Commencemant Date end ehall ramaln effacthva
for an original tarm {tha *Crigindl Term®) ending &t the vnd of Yaur hudgat yoor in effect
&n the Commenanmont Date and ehall ba oantinued by Yau for edqitional ong-year terms
{sath, » ‘Ranewal Tarm") colnciding with Yaur baudget year up o the total numbgr of
monthe indiceted above e Lho Full Lansa Tem, provided. howevor: Ihat at the end of thg
Original Term end et the end of each Ronowsl Term, You shefl ba deemed fo hava

DLL 48332 (05/15) For municipal galf lenass in all tates except AR

continuad this Lones for the noxt Renows) Tarm uniees You ahall hove tarminated this
Loaeg pursupnt to Saction 3 Paymante undar this Lease ahall be tue a8 el forth on the
Payman! Gchodula until the baianca of the Payments end any addfiional Paymenis or
expeness changetbie o You am paid in Al Paymant amountm and other amounts
raquimd b be poid under this Loass ahpll be raforred to in this isass aa "Paymants*
Unigaa othareies indicatad (n the Paymen! echedule grovided above, Ihe liel Paymont
undar this Leaso i duo when this Leaso (o algnad by You and the remeining Paymens
will bo dua on tha finti doy of ench subaaquani month through the expiration of the Term
You agree to poy Usa the amaunt of alt esarch fees, fiing fase BRY adminisifation Teas
8poGinad In (hin Loass af tha time Lhis Loses is axedutod ond, in any gvont, upon dombnd
by Us, and to reimburss Vs for thu amouni of alt searth ana filing fases incurred by Us in
DONNAGLION WITh thid Leass Lpon damand by Us. EXCEPT AS PROVIDED IN SECTION

Page 1 of 8
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Detlvery and Acceptance Cerlifigate
Minimum
Serial Equipmant Hopure during
Now/ Maka and Mods! of Equipmant Numbar (nsurnoa Amount Houre et Leaps Torm Rate par Excoss
Usad | Required N%IE\M___ Hour
"CLUA CAR PREGE GAG GOLF CAR 68 B0 ANS 2L T NA WA
Tha undansigned heraby cerifien Inal Lesses hae laased all leme o hg “Equipment’) pumumuo tho Leose m bat DLL Fin LLC (Leasor™) and the
Lenesa kientiNed below and in the Leses Agreemant No. Q023200 (the Leeu') and further cortifios thet
10} the Equipment hae bean dalivered to and haa been received by Lessse,;
(i all instaliation or other work ngcasaary prior to tho use tharoof ko beon campleted;
(3] all Equipmont hoe boon examined by Lessaw_ s In goad opamating arder and condition, and iy in all respocts ealla’actory 10 Losuoo,
(iv) the EEguipmant ie accapted by Lasene tor all purposes undor tho Loane Agreament and ihe |.ease

DLL 4833.2 (05/15) For municipal golf loases in ab strfes axcapl AR Pago 8016
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4, THIS LEASE 19 NON-CANCELABLE AND YOUR OBLIOATION TO PAY (N FULL
THIZ PAYMENTS AND ANY OTHER AMOUNT OUE HEREUNDER (S ABSOLUTE,
IRREVOGABLE AND UNCONDITIONAL AND 1§ NOT SUBJECT YO AND SHALL NOT
BE AFFECTED BY ANY ABATEMENT. BET-OFFF, DISPUTE, GLAIM, COUNTERGLAIM,
DEDUCTION DEFENBE OR OTHER RIGHT WHICH YOU MAY HAVE OR ASSERT
AGAINET ANY GUPPLIER DEALER, VENDOR OR MANUFACTURER OF THE
EQUIPMENT OR ANY QTHER PARTY FOR ANY REASON WHATSOEVER, AlLL OF
WHICH YOU WERERY EXPRESELY WANE AS AGAINST U8  YOU AGREE NOT TO
ABSERT AGAINET US ANY CLAIME QR DEFENSES YOL MAY HAVE WITH
REBPECT TO ANY GQUIPMENT  In no caso shell Wa bo lisbla Tor any epeais,
ingidental or consaquontial damngos tnsod upon any logal theary, inoluding, bul nol
limited to, loss of profits, loss of usp of the Equipmant. tha claime of third parlles ar
damage to tha Equipment
3. NomAppropristion of Runds, Natwlthstanding anything lo the conirary contained
horoin, You worran thet You have funds ovaitabia o pay all Paymonts that ars to be patd
hereunder through the snd of Your curnant Bppropriation pafied [ Your kegislative body
or other funding authonity daas na! spprapriats funds for Paymants for any subsequant
appropriation panod and You do not otherwias have funds avaitabie to lewlully pay the
Paymenta (a “Non Appropristion Evenl”), You may, subjsol to the condlliona herein and
upan prior wetlan notiow to Ua (Ihe *Nan-Appropriation Notico”), offotiva the tater of (a)
80 diys gfter such Non-Approprigtion Notics, or (b) the and of Your than-gumnt
approprigtion peried (the “NonWAppropnation Oalz). lerminzia tha Leses anc ba
reisaeed of Your abligalion to makn alf Paymanis aoming due ofter the Non-Appropriation
Dalo. As & condition ta oxaraiing ite rights under this Boction, You whall (a) provide with
\ho NoreAppropristion Notive o swom offidavit of & responsible offido) thal & Nonp-
Apprapialion Event hers eooured and that You hava ditamptaed to obtaln funding i goed
faim, trom ell availahie funding sauroes. dut those efforts have talied to aitain funding for
the Payments, (b return the Equipmant on ar bofors the Non-Appropristion Date to Us or
s lacation designeted by U, in the condition required by, Bad In sccoranse with thy
mium provigons of, thio Leas. al Your expense, &nd {c) pay Us all sume payable to Lis
untter this Loase up o tha Non-Appropristion Date.  In the ovent of any Non-
Appropriahon [Eveni, We ehall retain afl sums paid hansundar or undar ihe Lease,
ingluding the security degsi, it any, specified In this Lease Tarmmetlon pureusnt to this
Section anall nol conmtiltte & Detbult undet this Loaas. providod that tha Paries agres
that this Soction is not intondod & psrmit You to terminate this Lasee at will or for
convenience
4, Dulivary and Acceptanca; DISCLASMER OF WARRAN'TIRS. You egmo to acoop
oach flam of Equipmant In Its as-s condiilon when delivared and. If requestad by Us, to
to the Dellvery and Aoceptanoa Cariifionts supplied by Us as ovidencn thereof.
YOU ACHNOWLEDGE THAT WE MAXE NO WARRANTY, GITKER EXPRESS OR
IMPLIED WITH RESPECT 10 ANY EQUIPMENT, (NGLUDING WITHOUT LIMIYATION,
ANY IMPLIED WARRANYY OF MERCHANTABIITY OR FITNEAS POR A
PARTIGULAR PLRPORE, You alao agras that naitner ihg manufecturmr nar thy dupplior
of the Equipmaent is an agent of Oura. It the Eaulpment Iv covernd by & manufecturars
WEAITENLY, SUCH Warmanly ahail ba axtended 1o Yau I aufomnlicsfly sesignatie. You agres
Ihal there whall be no abiternant of any Payment obligation bocauan of unavaliabitily of
the Equipment during periodo of ita warranted or nonaranied repalr You agreo i hold
Us hafmioda from spacific porfarmonco of this Lones and from domages, if, for any
reasan, the supplier, manufacturer, vendor or any other party failp to deliver, or dolays in
dellvery of, the Equipmant eo ordomd or if tha Equipmaont is unsatisfactery for any reaeon
whatsoever You agrea thal eny daiay in dativary of of dafoot in the Equipment shall not
affect the vatidity of this Losse or the obligetion to melm Paymente hereunder  Your
axscuton of @ Delivery and Accaptenco Ceriticats in the farm eftached hereto whan
conclugively aatabiioh that the Equipment cavarad theraby ts accaplable to You for ell
purposas of this Laties.
3. Uwe, Malmenance and Retum of Equipmam. You agres thet all Equipment is to be
used for commeralsl purpoues and that the Equipment will not bo movad outsids of the
oontiguous forty-aight atates. of the United Slstes and to natify Us of cash change in the
placs where tha Equipnaent ks lognind or used nat mamo than twanty (20) doys fofiowing
euch changs in location  You furthor agroe as fallows: (n) ta oparate the Equipment In &
careful manner. (d) to maintain the Equipmant in pood mpnir and ropair any damnge
tharato, (c) restrict the Equipment's uso to sxpsrishced and compolent operatare
amployad by You, (d) to usa the Liquipmant only in the conduct of Yaur buainsas, (a)
property house and itore 1he Equipmant whan not in use; (f) not to rant or auteinass the
Equipmant without Qur prior written consant exaopt as dsacribed i Sactien 17 (a) to not
allow any lian. encumbranas or easurly Inlahes! (othor than on oroated pureutird to this
Leage, If any) sltach b ony Equipment, (h) to ¢comply with ail lawa and regulstions
ratating to tha posesesion. operelion and use of the Equipment and () to pay et license
and regittration feas ond ol anton, uss, axciEa, pPAMY and all other feoerel. stete and
loqal toxos ssasmable ageinst this Lease andior any Equipment Including withoul
timitation. &t use &r eparation and to reimbures Us, upon demand, 8e additions! rant, the
amount of any auch taxes of coats paid by We  Upon tho sxphation or termination of the
Loass, Yau agren to maks the Fquipment evallabia for piok up by Us 8l Your cost and
expanee nd In tha aama condition ax when delivorad, crdinary woor and toar oxceptod,
fres of any lien, ancumbranoe or eoqurity interest claimed by any person You will not in
Bny avan! euhsct ihe Equipmont to any abrsiva, oofosive or dbnarmal working
conditone or any envirenmentally huzgxdum substanca (ynder any apphcabis fecaral,
emte or lacal law, tulo or regulstion) without Cur prior written coneent. You ehall notity
Us of any chango in the amata of Your 160aloN (&8 such tarm & dafined in the Uiniorm
Commarcial Code) not more-than twanty (20) days following sach changa. In oddition to

518 426 5146
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any Cyuipmen! shall bacoms Our proparty - Should (hie Loess ba tarminatad prior to the
axpiration of tha Term, ihe appicabie Hours of Usn During Lefse Term will bs procatot
by multiplying this unit tntal by the achsal lsase tarm in montha divided by the Term in
months and the Rato Per Excoss Hour will apply to all unils of use in oxceus of Lhis
pomted unit totnl  We may. 8l any ressonabls time, accoss the premisan where the
Equipment 18 locatad 8o that Wo may Inspect the Equipment’s existonse, location.
intinlialion, 6ONRARION BRI/ MAINENANCE.

6, Risk of Usa, Damage and Destrucuon. You sssump aif riak arising from the
poosasssion end opartion of the Equipment and agree lo defend and indemalfy Ua and
hold Us harmigea fram af cinimu domanda. dsmagas end iosese, including receanable
ettomeye’ faee and exponssa, anaing tharstrom. In (NG @vent of the theft. doetruction or
other tota! losa with regpect to any itam of Equipment (aach fam of Equipmant singulaty
mferrod to haroin os the "mashing’) durtng the Temm or eny sxtamsion thereaf, You shall
provide Us prompt written natios  In tho event of damaga tareto from any saueo whish
In Qur Judomeni cannet ba aconomically ropaied of in the event of the loes of the
maching, its thoft, or remova| [rom Your pdcasasian by ihe oporation of law or cinerwise,
then, bul only with reepact to Lhpt maonine_ ihis Leasa shall terminale ond You ahall
immadintaly pay to Uia enly with raapact to that machine, tho sum of ail past due and
fusre Paymants for the then-curmnt Term and intersat thereon, Taras, foas snd chamges
to bo mada bul not yat dua under the tgrma of thiv Lesss for (he then-eumont Tamm  plus
thy romidual valua ssanciated with such maching, ell &3 indislsd n Cur booky and
recoros. In tho evant tho Latse covere two o more itome of gquipment, the Payment
oliscation ehall be baesd on tho pro-mta reistionghip of the Minimum Equipment
Insurtnee Amount Required, 8s Bhown in thia Lotde, to the ttal Payments  Tho
Paymonis due undes (his Lease on the remaining itema of aquipment following suah
termination shell be reducad by the unpaid batancn of lhe Paymants atiocabia 1o the lost
pisce of squipmant aa ant forth above  The Bmount of any Meurence procends reosived
by L becauss of such dsstruction or ovent ond the emounl received by Us upan tha
disposition af tha machino should § bo recovenad, shall be doductod (1) fret. rom the
residus! valug af such maching as Indiceted In Our books and mGonds (the "Retidual
Vatwe'). and (i) sooond, from the Poyments, pny grooss tuiount aver tha Reaidual
Value In the gvant of damaga to any madhing, which damage in Qur judgmant aan be
economically repaired, then thia Lunse ehall not be tetminaled with respatt o the
maching, bt rethar the machina ahall bo Iostornd to s origine! sendliiion by You, at Your
axponso. W shall 8gply the smaun of any Ineurancy pragagda reagivad by Us bacause
of puch domegn fimst to (he (epalr of Ihe machine and any ercews amount of Nauvrance
precaads shall ba craditsd to the Paymonts

7. Insurance. You shall purchans and ot Your exp (a) atandord all risk
typo pioperty demage Inourance (covering thef, dowlruction end/or dambge) for the
Equipment'a full repiacament vaiue Bnd in No avant iags men the Mirmum Equipment
Insurance Amaount Required (as indicated on the Equipment Schadule) with 8 maximum
doductible agust to tha grester of $500.00 or five pareant (3.0%) of the odjusted lowa, (L)
hability (neurancs in an amount of al least ano million dollars ($1.000.000) (five milion
dollare (33,000,000} If ihe Equipmant or any single maching i dasmed & ‘motor vahitle”
under applicable taw in the stata where You ere iocatod) that pratacis You and Us
againat (he fisk of personsl injury and physicel damege (1o proparty other than the
Equipmont itelf) arming out of or rosulting from or bacauss of tho operation of the
Equi t and (¢) workam' 1sallan coverage as required by tho laws of the stale
in which You amg focotod.  All insuranoe roquird henain muet be in & form and from an
inaurer estizfactary to Us and You shall keep such insurance in effedt during the Full
Loasa Term  Evidence of all auch Insurance enall ba provided {o Us and suah insutance
shall provida Us with 10 days advancs natice of modification ar cancellation and name
Us eu josd paryés It such insurance 1 moddiad, eoncolind or aliowed to 18pan. We may
(but shall nol be obiigated (o) purchase or otherwise provide suoh Insuranca fram an
inguror of Our ghoicy, whish may bo on aMliats of Oure  The coste, Iimito, lefme

conations end covaraga of such roplacament insumnoa if any may vary trom any
pmvious covorngo  \Wo may add tha oosts of acquiring and maintaining such insuronce
and Our fooe for Qur aervions (n pidcing BN MAINBIAING tuch meouranos (aollottivoly
‘insyranco Charge') to the Paymants and You agres to pay suth smount, logether with
intarout thareon ot 8 ratm pBT MoOnth of 1 75% Mom the domw such insumnca was
purchasad of pravided by Ua until pald  You agneo that such Insumncs Chorge and
ackiitionsl amounts and the intarest thaneon ehall, as apocificd by Us, aither be pald on
demand or bs sdded to the Peymants and You promiee to pay the resulling inoraase In
the Paymants and mgrog thal Wa may make a proft. We ahall have no maponsitility to
You for the coe! of appropiiatencss of (Mo premium for any insuronoe. the
areditwonthi ol any # L] pany tha rebate or fefund of ony moumnde
pramium to which Yau may be ontitied or any ather mattar ralaling o any insurence evan
if any Insumnce waa provided through o group policy amanged by Us, Nothing in this
Leaes will create an tneurdnca reiaticnship of any type betwasn Us andior any persan or
porty Insursnca covwsuge for personal Usblity or physical damege caussd to the
property of others bs pot providad,

0, UGG Hilings; Anticle 2A Provisions; Finansa Leasa Biatys, Wo om tho ownar of
and wiil hold (itke I the Equipment under this Loase Althocugh the Equipment may
bacomo attached to rsal estats, it ts nnd witl 19main pomonal proporty And will not
become a fixture I thie Leass ie desmed 1o be a securily egrasment, You grant us &
sacurity intoreat in the Equipmont, whothar citegorteod s invantery. gooda or atharwise.
under the Uniform Commersial Code (UCC'), @8 collateral to sacure prymant of all of
Your presont and Ndure obfigalions owed o Us Inaluding without Emitstion Your
Paymonta and W shall by srtitfed to off rights of & sscured pary undar the opplicadle
LICC with respect themto, Yau puthorize Us to properg and filp sgainat You 8 financing

&l oiher amounts poyahie hereunder, You heredy sgres ta pay to Us, upen d d. oll
onarges for the taty mtum of any Equipment, all charges ihourtad by U 10 fepalr any
excessive wemr and tesr to any Equipment (Intluding but not limied to repsit or
repiacement ¢f engine, drive train, glass, metnl work and trim, ripe, teare, trea m an
unwato condition and eny Qiher unsate or ahnama! asndtion of tho Equipent), plus an
amount aqual 1o the Rate Por Excoss Hour muttiplind By any unite of Wsa of any
Equipment tn exoass of the Maurs of Lisn During Loasa Tarm shown on the Leasa  You
agrea 16 ba responsible for and to poy the entire coat of all noassaary malntenance snd
1epair of the EQuipmant  In maintaining and fopsiing any Equipment. You shal| conform
to tha recommaended pradlicen gnd procndures of the manumeiurer of the Equipment.
and ehadl nat. withend Qur epproval, eifect sny modification or altaration of of to any
EqQuipment  You shall camply with any mandatury or rogommended product recalis
lssued by the manufacturgr Afl roplocamont parts and improverents incorporated nto
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ibing the Equipment You homby authardia ratify end approva any
fintnaling elotement covering Equipmont Mad by Us on or prior to (he dmte hareof The
portige intand this Lecva  bo a truo (Boso end tha fillng of s finanting statoment ehall
00t DO CONBITUGS 83 Bvidence 10 1N contrary  You agred Afticle 2A- Leasae of the UCC
appliga {6 this Losas, end this Loaso will bg cansidered o *Finanso Leass’ as ihat term le
definod In Arlicle 2A By eigrung thia Laase, You acknowladge and agroo thal the
Supplier identined in the Losee 10 the auppiter (s that tarm If dafined in Articio 2A of tho
UCC) af the Equipment and that You Hava baon inforad that You aro entltied to the
promisss and warmnties provided by the menutacturar, dealsr, vendar or athgr porean
eupplying the Equipment [n connedlion with the contract by whioh We aaquired he
Equipmait (1he "Bupply Comract™) snd ha You may comact the manuteciurer, supplior
cisaler or vendar of the Equipment for @ description of eny rights or warrantios that You
may be oniltied to under the Supply Contracl.  With respect to thia Leazo, TO THE
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EXTENT PERMITTED BY ARPLICABLE LAW, YOU WAIVE ANY AND ALL RIGHTS

AND REMEDIES CONFERRED UPON A LESSEE BY UCC ARTICLE 2A. nchuding

wilhout limiafion, Section 2A-508 through 2A-622 of the UCC You aloo reprosent (hat all

trado-n proparty I8 f1es and olaar of all eacurity intsresis, lilons and encumMbrINGos

9. Assignment / Subslsawe. You may not assign is Loawe or any of Your nghis

horpunder, nor may You wall transfer subleses. mnl or lend any Gaulpment of pamit it

to be usod by anyono other than Your employees withoul Our prior wiltton congant
oxoapt Ad dsoeribad In saction 16 Wa may aesign this Loaso without notice or oansant
and the ataignoe shall sucoedsd to il of Gur rights  Any such asaignes shall hove all of

Qur rights, ramogias, powors and privileges under thig Leaso. bul shall hova nong of Qur

ohligations

10, Default, Eatch of the following ts a *Dafmull undar this Leawsa () You fal) to pay any

Payment or any olher paymant ohligation when due under fivie Lages; (b) You da not

patfarm any of Your athor oitligations undsr this Lease ar in any other agregment with Us

or Wih any of Our effitision; (c) any teprasemation of waramy mads by You proves b bs
inowrrodt in ny material razspaot when mado, (d) You bosomo insalvan), or are generally
unablo to pay Your dabts whan dun, You dgigaoivi or are dissoived or You assign Your
asaats for the heneft of Your craditore. You sask appolntmant of a recaiver, cuatodian or
athar oimliar affclal for You of for Your ansats or You commance or have commanced
againgt Yau eny petion [of reliel undar eny bankruptsy Insalvendy of recnranizetion laws;
() You sl all or substantially all of Your nsagts or proporty () You sholl or shall ottompt
to abandon, remova, eoll, sncumber, ront or wublet any dem of Equipmant exaopt as
degsrihad [n ascbon 18, (9) You shall sufter b matarial adveras changs tn Your inanca!
anndilfon or oparetions. {h) You shall cause or sulfer b exisl any salo ar transfer of any
intorost whioh would result in 5 chango in majodty ownerstdp of You, (i) You shad
amaplgemate. merpy or consolidite with anather entity withowt Qur consord, ) eny
guarantor of Your obligations undar this { ames diss, does not Bsuth guaranior's
obligatione undsr tha guaranty. or bacomes subject to ono of the ovents listed in clause

{a), (@), {0 ). (h) or (i) abave, or (K) any letter of nredit required undar this Loass is

bepched, canca larated. tarminaled of nol ranewad for any reason.

11, Rumadles, In tho avent of a Dafmull or an gvant which, with tho psseage of time,
would oansiituta & Catault hersundar, Wa may. 81 Qur option (&) cande) of tarminata thia
l.eass or any or all othar Boreements that We htwve entared into with You, (b) deciars the
anilisy unpald beloncy of ol Paymento immedictely dus and payable witht natice o
gemand end require You to immediately pay Us as scomponsation for icas 6f Qur bangin
and nol &8 & penslty a sum equal to (|) ui pagl duo and fultm Paymeonts and intarost
theraon far the then-currant Tarm. (I} Taxes, foae and oharges to be made but not yat
dun undor the tarms of this Loags for the than-gurront Torm, and (i) thy Rosidunl Valug
of the Equipmont, (c) roguire You to delivar tho Equipment to Us, (d) poscaiully
reposoasa the Equipmant without oaurt order and You wil nat make any claims egainst
Us or our sgente for damngee or trospass or any cther reason, (a) nppoint @
racalvar/managsr, () charge You interest on Bl monies dus to Ue at the mis of 1 78%
per month from the dua dalg thereet until paid but in no avent morne than tha maximum
rote permited by law. (g) acvise any oF 8l eecount pamnios and any of Your renters,
16es008 and borrowets of the Equipmont to make all mntn! Isase and loan payments to
Us andfor direct them to return the Equipmant to Us vpen thg expitation of the rontal,
lsasa or ioan torm and (n) exsrats sny oiher Aght of romedy avaiablo &t lew of in
equily You agres to pay all of Dur coats and sxpenses, Including, without
Gmitation. ressonabls sttomey's fees and expemntes and sguncy fess end
expansos, of enforcing Our rights agsainst You, for the recovery or repossassion of
Equipment and in the collection of Your cbligstions to Us under thin Losse. If Wo
take possoatlon of any Equipmont. We may sall, re-laass ar oiharwite dispasa of it with
or without notiee =i a publio or private salo, on Your pramison of olamwhora Bnd apply
the nel procsers (alar We have duduntod ail dosts rolated to the enin or disposition of
Iha Equipment) (i) firet. to the Resicual Value. (i} second, to Paymants, Taxes. fose and
oharges tnat would have bscoms due in Ihe astirae of 1he Full Lotsse Tetm_anad (I0) l6 tha
umounts that You ows LU  You egree that if notice of saje is reguind by mw to bo given,
12 days’ notioo ehall oanstifuto rensannbie notice,  You will remom myspansitia for pny
ameunis (het remain dus aftor We have applisd such net procesds, I You fell to dsiver
the Equipment upon demand by Us or Ml to retum the Equipmont in o timely mannor, an
daterminad by Us, upon the tarmination or meplration of this Losss or upan Dafpytt and
Wa do not racover the Equipment, than You shall bs additionally Hably to Lie for the faiy
metket valus of the Equipmant ot tho timg of tgrmination or pxpitotion of this Lesss or m
the time of Defautt, whichevar ia earlier  Tha remediew provided by this Lessa in fevor of
UJe shall not be deamad oxohmive, but sholl ba gumufativa ond in addition to a) ather
remedion In Our favor oxiating of low or aquity or by efstute or otherwise, and mey te
enforcad concurrontly or asparately No fafure of dalay on Qur parl in exeicising any
right of remody shat! oporetn 85 a weiver therna! or modkly (ho terme of this Lease. A
walver of dafault ansll not be a walver of any ather or eubsoquent default  Our rocovary
hereunder ehell not dthe i wry parmitnd by law
12. Renowsl, Uninds this Lossa ia garlier terminated pureusnt to Saction 3, You must
e Ue 21 1eet! BO (UL nati merw than 4B0 unows waived by Us in Qur aola decretion)
daye willien notice beforo the end of the Full Lease Tarm that You will mtum thg

.Emuipmont ta Ua  Until You pive Us such writan notice: (a) the Loase will
automatically rensw on a Monhthwtosmenth basis (each @ “Renewal Month Term®)
untl] Yau provids Us 80 days prior written notice thot You will return the Bquipment
to Us (In which case the Lesss will mrew for two sdaditions) Rensws) Month
Terms), sach Renguwal Momh Term will commencs immedistaly upon tha axgiration of
tha than currant tam and (b) the mme of the Leass, Including withowt maslien the
amount of the Paymant. will continue to apply end (¢} Your seounty dspoall, If any, will
oontinuo fo bo held to eocurs Yaur parformanca during the Renewsy) Month Yarm
13. Indemnificetion. You arm raopansibla for any losses, dsmagoe, panattias, ciaims,
suita and motions, including, withoun limitetion. eourt costs and ettorney'e fase end
wmpenagy, (collactivaly *Claime’). whether baned an 8 theory of striat (Iablity ar oihsrwise
oaugad by or reisted (D () the manufecture, instatiation, ownerehip. operation. use.
lonsa, porssesion or delivary of the Equipment (b) any defaats in tha Equipmant ar (c)
this Leare (and any supplaments and amendmenta horeef) To tho maximum extont
pammitiet by applicable law, You agres n reimbures Ly for end. if We request. to gafand
Us against any Claime  Thie indamnincation will oontinue avan aftar e terminaticn of
thin Leasa or tull paymant of all ahligations owed by You harcundar
14. Rapranantations, Warranties uwnd Covensmts. You reprowert wermamt and
covenant ea follows (8) You are & muniipal sorporstion and palitionl bubdivision duly
organizad and exialing undir thy gonstihution and lows of the state in which You ere
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l0calad; (b} You em nuthasized undar Ihe consitution ana lows of ooid ot 10 onar into
thip Looan and tha transaation contempiatsd hemby tind to perform all of Your obligations
heraunder. (c) You hive besn duly euthonzed to exacutn ard doliver thia Loasa by
propar betlon and approval of Your gavarning bady o & meeting duly calied, ragulary
gonvonad ond attornded throughou) Dy requisito mojority of the membars thamaf or by
ahar appropristo official spproval (d) thi Leass constitutes Your fagsl valk! and binding
oliigstion snforooablo in scodrdance with i terms, excaopd to the extent imitod by
anptivable bankrupicy. insohanoy, reorganization or other Iaws effacting caraditore: rights
gonomlly, (o) ne event o condition thixt conatitutes. or with (he giving of notica or Lthe
Inpso of ttmo or both would canstituta, a Detoult oxists a! the Commeansament Date, (1)
You heve in ocoordones with the requirements of Inwhilly budgoted and eppropriated
sullicient funda for the curront fincal yoar to meke the Payments schodulad ta cams dun
during tha Orginal Torat and to maet Your other ehligations far the Original Tarm and
such funds hava nat heen extendad for ather purposas (@) You will da or cause 1o be
0ong &l iNgs nopouaary 10 prevarve end kesp in full forca and affect ‘Your sxiatonca s
a corporate and hody poliio. (h) You have compled with such publio bigding
foyuiramenla ae may be spplicabio (o this Loado and Your esgnstion of the Equipment
hargundor (1) thore {s no action ault. praceading Inquiry or Investigalion, at lew or in
aquity, bafaro or by any coud public boand or hody, panding or throslenad ageinat ar
affecting You or this Looea. nor Lo lhe best of Your o lhete eny basis
Inerefars wheneln an unfevorable docigion ruling o nding woula metariaflly adveraely
affect the Iransactions contempiotad by this Laasa af Any othar dasument. agmamant ar
cartificain which |s Liad ar comtampisled for uea in the consummatian of the lransactions
conlemplated by thm Loowo o maloriclly ndveresly affest Your finangind condilion er
propartiea. {) You hews obtainnd oll authorizallons, consents end epprovels of
govemmantal bodisa of egenciot raquired in connaation with the execution and detivery
of thia Lease of In connaction with tha parformanca of Your obligations hareunder. (k) ths
onforing into and paiformance of ihie Lease ar any other documonl ot agreement
contsmplated haroby to which tho You aro or ara {o be a party wil oot violato any
judgment, omtar, lsw o reguletion applicoble to You or resull m any brenoh of, of
coneliite a default under. or result in the Greatian of any lign, charge, ssoudty intarest of
othat ancumbrance on ony of Your sdueis of iha Equipment pureuant to any indonture.
mortgage, desd of (rust, bank loan ar credit egreement or other lnstrument to which You
are & paRy of by wingh You or Your ansctn maybo bo bound. axcu oo hatein provided,
{l) the Equipmont deacribed in this Lanse is pasentiol tt Your function of 1o the sarvices
You provids Lo Your clizens You have an immediale need far, end expect 10 make
Immediate use of. aubatanticlly ntl of thn Equipment, whith nesd (8 not lomparary or
oxpoctod 1o dimmlsh In (he foresseable fulure and the Rquipmont will be used by You
only for tho purposo of porforming ang ar mora of Your govemmental or propriatary
functiona consiatert with the permissiblo scopo of Yeur authardty and wil nat be usad in
the tmdn or businesa of ady alher entfty or pareon, (m) You hava never falled o
appmpripto or othorwino mako avaiinble funds aulliciant to pay rontol or athar payments
sorning dua undier any leass purchass, netnlimant salg or othar afmitar agreement. Your
represantations, worantios and covonants shall survive beyond the Full Loase TYerm and
tha tarenination of ihis Lansoe

45, Cholee of Law and Jurisdiction; Walver of Jury Trial. The bw of tha state of
Your adgress shown on tho frons pago homoot shail govern alt matters refating to thie
Leaso Thie Lease shall nof be anforosania by You untll signed by Us in ouwr Johnaton,
lowas offces. To the extemt parmitted by applicabie law, You also weive Your right
to a trisl by jury. .

16. Walvers. You a reasipt of an exacuted copy of this LaAsa Where
parmittsd by law, You waivo Your right ta mcaive o copy of ony finaming etatement,
finoncing ohange siztomont verfication etatement or oihar eimiar inetrument flled or
imsuod ol any lima in roapect of this Lasaa or any amsndment herenf To fhe extsn
permitted by law, You, baing fully owaire of the rights and banafits afforded lo You by
statule, hereby walve the banefts of ell provisione of any applioably statute, Including,
without mdation, any aintudn rolating to lsases condiional uales. of reguintary credd,
and of any roguletionn mads thoroundaer in any end all states of the United States, which
wWOUK], in any manner, affect, matrict or limil Qur rights hareundar  You ataa waive end
aosign ta Us tho right of any etatutory examption fram execution or otharwisg and furlher
waivy any rights bn dompnd ancurity for dosts tn 1ha evont of itigation

17. TAX TREATMENTE AND INDEMNIFICATION. Unioss otherwisn provided, this
{onen i onforod into on tha @ssumption thot We gra (ha ownar of the Equipment for
income tax purposss and are nnlitlad o cartain fedoml and state tax bonefits avaliabie to
mn ownor of ths equipmant (callsctivaly "Tax Banofila™) Including without #mitation,
accelorwind cos! recovery daductions and doductions for intargat indurred by the Leesar
to firanca (he surchaea of the Eyulpmant, avalabis under the Intamel Revanue Coda of
1850, as amanded (the “Cote®), You represent, wamant, snd govanant tn Ua that () the
Equipment witl bo used for a govemmantal ar pmprietary pumposa (b) You ane a fax-
oxompd ontity (e detined in Baction 168(h) of the Codo), {g) You will use all Equlpment
sokly within the United States. end {d) You will take no position inconsistont with the
sssumption thet Wo sro tho owner of tha Equipmon for any lax putposes  You Bnd Lin
contsmptatg that the Equipmont will bo axempt from Bl Taxes I howover, because of
any of Your ocls or omissions or any party acting through You, of the brodoh or
Inaceuracy of sny mprosantation, worrenty or dovenant made by You We reasonably
determine that we cannot oieim are not aliowed o clarm, or that wo may Ipsa o must
recapture any or all of the Tax Bandllle olherwiss avaliatte with respedt 1o the Eguipmont
sutjedt ip any Lonse (s "Tax Loas"), then You will, promplly upan demand, pay o Us en
amount suficiant to provide Us the eamae aftertar mte of return and aggmpnte aftar-tax
sagh flow threugh the end of the tetm of auch L aoes then in effect that Wo would have
realized bt for such Tox |.ose,

YOU Witl ba regponsipie for s and whan dus and shall indomndy and hold Us harmiese
fram and againg! el presant ang fulute laxee brel other povernmental onargos, including.
without Nimltation, thosa for sales, uss Jansing and stamp taxea lUoanse and registration
feee, and amounta In liou of such (axes and changes plus any panatties or intamat on any
of tho abova, (all of the foregaing are coflgctivaly the "Taxes"), impased loviad upon,
pasoaand in connaction with, or as o omudt af tho purthasn, ownership, deiivary, leading, -
posesteion oF uoa of tho Equipment, or based upon or messured by the Poyments or
recaints with I thia Lassa. I You do hat pay any of tha Taxes, Ve hove tho right,
but nat tha obtigation, to pay them on Your bohait You will nat. however, ba ohilgated to

pay any toxos on o od by Qur net i You authorize Us o add (o the amoun
of gach Poymom any Taxgs that may bg impoand on or by such P we
da not have to contest any Taxes, finos or panaltiss. We will file pll parsona! propsrty
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use of othar Tax returns as requirad by law under this Leaso. In such desa, You will pay
to Us an demand, as an aqditional Payment, the smount o Ma pareonsl proparny tax We
arg requirad to pay. You agree to reimbires Us with the next Payment for any Toxes We
pay. pius & fee 1 Lis for sollecting and administaring any Taxes and remitiing them to the
appropriate aulharitise on which wo may mako o profi and intoroad hareon at 1he higheol
(agel rate ellowad from tha dete duo untif fully paid f You do not pay this ralmbursoment
with the next Peyment You agres to pay Us intarast on thoss emounts et the highast
legal rate aliowad from the dua date untll paid In full Wae make no redommendstion,
representation or warranty as to the trastvent of this Lease for tax or secounting
purposss. You ncknowfadge that You havo consuiiod with Your m;ax Apd acoounting
advigam concaming the approprate tax and eccounting (raatment of thia Leaso and have
nol reliad on advice fram US” &nd You Nold (s hamiloss for nny edwants congequences
rerylting from Your tax and secounting troatment of thie Looss,

18, Gal Cara. I (he Equipmont Includen galf cars, with respact to the goll cars anly
nclwithigdanding the fimiiations in Section 9, © and 10 You may rent \he golf oam on a
dally of por-round basis to Your patrons, In the ordinary eoures of Your busingss, To tha
exiant You samplata an oxgmption cortificate rafetive to porsansl propary texes an tho
galf care, You agree o indemnify Us from and against any Clalme refated to ihe falilure to
pay personal praparty taxea basod on sush reprosanimion and You ngrog that you arg
responsibis for remitting &ny and all mquired salss, yues or other tax reqguired B3 p result
of tha rents! of the golf care to patrona.

19, Financlal and Credit information; Comirunication Mathods. You suthortao Us to
obtain cradit burseu mepors Bnd make othor cradi inquinss Mat Wa dstaming nre
necaseary and agree that without lunher nalles Wa may use or requast additianal drodit
bureau repons 10 update Qur infurmation 8o lang me You hava any outetanding
Ingebtedness ot obligations owad taUs  You futher pgrme I provide Ue, promptly atter
requast tharslor by Lie. such income sistamonts. halanco sheels and other fnancial
etatomants and Informetion and such fedaml and ahale income lax feturns concarning
You thal Wa daterming ame nodossary Providing Your omell eddress ond/ar talophona
numbar In Your credit application or otherwiss ki Your sckmowiedgmant that We may
retain Your emall addrasa and/or kednphona number for further communication with You.
You 2gren (o allow Ue fo conduct businoss wilh Yeu using emall or by aslling Yau
regarciase of ha pumone of Qur cammuniantion. whish may Inchuis, withaul limitation,
collectiorn and noticoa undar Your egreomans with Us We roserve 1hg right 1o use the
method of communication We dsam basat in Intaraeting wilh You

20. Pacsimile, This Lease may ba oxecutnd by e parly and trarsmitted by faosimile or
olectronic mall  You agreo thal a copy of [nis Leass bearing Your elgnalurs whioh was
frnamitiod by facaimils or printad from an sinctronio filp shall by admiesible in any logal
proceeding o8 evidenos of ie contants and its axecuion by tho panies In I same
manner as an origingl documart. Yau further sgres nat to objoct I the admisaitiity of
suth capy into evitancs undsr tha buainese recards (o the hearsay rule ar the beat
evidgnan nds ar omomios ana expresely wave any right to do 8o, The originel or &
facatmila or slacironka capy of this Leoeo which baars both o signatum of Us and You ang
Qur ongmal eignefure shall be desmod tho exeoution origmal of thia Loasa for tho
purposes of taking posasesion of this Lanas for all other purposss.

21, Misceliansous, You agres the farme anc condltions conizinad (n this Laase
constituty the final agreamant beiween You and Us and i tho exclusive exprossion of
our egreemant regarding the (easo of the Equipmont All sardiar and contsmparannous
negotiations and sgresments batween You and Us an the mattere contained honain are
expreasly mergad inta and supareetad by this Lease. Any madifivalian or addilion to the
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terms of ihis Ledse mue! ke in a wnttan agmemant idontifiod as an amenamsnt and
signed by Us. You agree, howaver, We are siuthorized, without notice to You, to
insast In this lease andfor tha Bquipment Schedule any saris! humbar, modal
rsmbers andior make of any Hem of Bquipment, correet ohy emrore In such information
reflected In this Lodso andior thy Equipmont Schadhde and corredt sry other patent
ofTors or omissions in the description of any !tam of Equiptent refiocted in the
Equipment Schadule, to supply Information Missing from this Leasa or the Equipment
Schoduls and to corvect any obvious ervors In this Lasse or in the Equlpment
Schedule. Without Iimiling the foregaing. You ogros wen may ingort the dale and Number
of this Leoad aftor Your axaculion of the Lesse. If Ve dalay or fall to anforcg any of Qur
nghta under tnm Lease, We witl gtitl bo antitiod to anforen thoss righta et a Iater time and
such rights shall not bo walved Any waiver by Us of any broaoh or defaull will not
conglitste 8 wanar by Ue of any ndditionnl or subsaqguent brogah of default nor shall it bo
0 walver of any of Our righte. Any walver at & ramedy, tarm or conditian of ahange to tha
torms end conditione bf ihis Loaee must ba in walling and signad by Ua Al noticcs shall
be givan in wrting by the paity sending the notice and ahall be effective whon (8)
daposlted in the U B mall, with first aloss postege prapald or (b) eem by ovarighl
courler of national reputation, in elrnar case. addremsad to tha party racelving the notico
ot tho addraga shown on tho frond of this Laage (or to any other egdross spoolliad by that
party in writing). Al of Qur rights ond indomnilies will durviva tha tarmination of this
Legas. Quf AGME, priviiesied And (RGamnites, to thy axtant thay are faidy sitributsdle to
avents or sonditions coaurring or axtehing dunng the Temm of this Leass, whall aunviva and
ba enfarceenie by Us and Our auccosson tnd assigness, Paymanta recetved mey ba
opplied ol Qur divorelion to oblightions hereunder or 1o any athor indoblednam awsd by
You to Us dospita directions, If any appearing on the remittance or communioatnd to Us
eihanwian, and i (st ohargos first end then to the amounl owing 1 io the axprasa ntant
of Ihe partiee nat 10 viclate any applicabie usury fawa or io axcend the maximum amount
of lime priod dilfetentiad or Infereat. &s applicable, parmittad to bo charged or collaztad by
applicoblo law, and ony sudh axooss payment will ho Bpalied ta Paymonts in invorse
order of malurty. end eny remaining axcess Wil bo refunded 1o Yau f You do not
parform any or all of Your obligations under this Lotmo, Wo have the rght, but nox the
obiigation lo take eny ootion of poy any amounts We bolieve are necessary to prolasl
Our itersst  You ngree to reimhurse Us immexilately upon Qur demand for sny auch
Bmounta Wa pay (n ihg aver any provision of this Loase shall be dolerminod by & court
of sampetont Juriadiclion te be invetid iRegal. or unanfarcesble, the partiss horete agreo
such provision shall be ingfloctiv and (hg ramalning provisions of this Leaas shall ramain
Ins hull ferns If ha esssnlial pravisions of this Lassa for anch party remaln valld, logat and
onforcaable  Any provision of thia Lemse which is, for any reason unenforcsatis in any
juripdiction shal, os to suwh jurisdiction. bo inotfodive lo the extent of euch
unorforcanbilty withaut involidating the remaining provisions horeef  This Leaes and
Equipment Sohedile shall ba hinding upan and inure to the hansfit of thn partios and
their permitiad successora and aseigne, You ahnll promplly axecuta and dalver to Us
such further doguments and take such futhor mdtion as We may requast (0 mono
offactivaly oorry out tho intant and purpose of this Lesse and the Equipmem Schodulg.
Words imponing the eingutar inctude the plural end vice vorap ond words mportng
gendsr include sil gendere. If more than ons lesass has skined this Leess, cach of You
agrea Your liabillty @ join! and several Restrictive or similar endorsomonts ¢ontzined on
ar provided in eonnectian with any Paymant You mako whall not be binding on Us. Time
s of tho assence under Ihis Ledse

OY SKGNING THIS AGREEMENT: () YOU ACKNOWLEDGE THAT YOL HAVE READ AND UNDERSTAND THE TERMS AND CONDITIONS ON EACH PAGE OF THIS
AGREEMENT (1)) YOU AGREE THAT THIS I8 A NET LEABE, THAT YOU GANNOT TERMINATE OR CANCEL, THAT YOU HAVE AN UNCONDITIONAL QBLIGATION TO MAKG
ALL PAYMENTE DUE AND YOU CANNOT WITHHOLD, SET OFF OR REDUCE ANY SUCH PAYMENTS FOR ANY REABON. INCLURDING, WITHOUT LIMITATION.
FUNDAMENTAL BREACH, (1IN YOU WARRANT THAT THE PERSON BIGNING THIB LEASE FOR YQL! HAS THE ALTHORITY TO DO 80, (IV) YOU CONFIRM THAT YOU HAVE
DECIDED TO ENTER INTO THIS LEAGE RATHER THAN PURCHASE THE EQUIPMENT FOR THE TOTAL PURCHABE PRICE AND (V) YOL) AGREE THAT THIS LEABE WILL B
GOVERNED BY THE LAWS OF THE STATE OF YOUR ARDRESS ON THE FRONT PAGE HEREOF AND YOU EXPREBSLY WAIVE ANY RIGHTS TO A TRIAL BY JURY

IN WITNESS WHEREQF, tha partios heva executod this Leass effective aa of o dato eef forth on the first page of this Laase.

CITY OF ALBANY, NEW YORK DIL Finance LLG,
Al 8001 Birswond Caurt, Johmaton, 1A 50131
Lesson
e HEE
e
| £ 3322~ o ecdy Ud0ugreny A B
Print Namo - Titlg Dale rint Narng C) Dom
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APR-B2-2016 B1:25 From:SATCH SALES INC. 518 426 5146 To:Fax Server P.6713
Egulpment Schedula

Minitmum
: Equipment

Now/ Make and Maoxiel of Equipment Barlal Inguranscy Amaunt Hours at Houre awring Rt por

Used Numbar Roquirad delivary Lepse Tarm Eﬁum

DUr
CLUB CAR PREGG GAE GOLF CAR (QTY 63) “§aD0,583 26 7Y NA N/A

Nota Atthough the Equipment fletea above may ba described as "Now", that doucription dose not moen it wes noogesarfly manufaolured In the surrent year

| e roviewed and acknowlndge and agroa thal the Equipmont description above Is adcurate and complets

CITY OF ALBANY NEW YORK

2,

Loagag

e —

LESSEE
SGNATURE

Authorized Signature
_S@I/_‘Méff 224 G
Print Nama tlo Date 1

DLL 48332 (05/15) Far municipal golf leases in al atates excapt AR
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APR-02-2016 B1:25 From:SATCH SALES INC. 518 426 5146 To:Fax Server P.9713

NEW YORK ADDENDUM TO LEASE AGREEMENT
(GOLF EQUIPMENT - MUNICIPAL ENTITIES)

This Addendum to that cortain Leass Agreemant (togather with ali Exhibits and this Addandum, the "Agreement") dated as of April 01,
2016, betwesn DLL Finance LLC (together with its successars and assigns, "Laseor"), and City of Albany, New York (together with
its succeossors and assigns, "Lessas”), is incarporatad in and is hareby made o part of the Agreomant.

Lessar and Losses homsby agree that oepitalized torms uaad harein and not otherwise defined herein ehall have the tenms nesigned to
such terms in the Agrsement and that the following chenges and additions shall ba made to the Agreement:

1. Section 8 of the Agreement titied “Aseignment / Sub-Leass” is hereby deistad and the following S8action 8 ie hereby
insartad in lieu thareof:

8. Assignment/ Sub-Laase. Our intorest in, to and undor this Agreement and the Equipment may, with the prior writtan
consent of You, which will not be unreasonably withheld, be assigned and reassigned in whale or in part to ono or more
amdignesa by Us, and the aszignse shall succsad to all of Qur rights. Any such gssignee ehall have all of Our rights,
remedies, powars and privileges under this Loass, but shall have nons of Our abligntions. You agma to axacute all
documents, including chattal mortgages or financing staterments that may be reasonably requested by Us or any nesignes to
protect our or its interest in tha Equipment and in this Agresment. You may not aesign this Leage or any of Your rights
hereunder, nor may You sell, transfor, cublease, rent or lend any Equipment or permit it to be used by anyone other than
Your employaes without Qur prier written consant oxcept ae described in eaction 18,

Exeept as specifically sat forth in this Addondum, of torms and conJitiona contained in tha Agreement remain in full force and offsct

und amrs heraby ratified and confirmed.
Nama of Lesaor
EMHWW | QLLFlnenca LG
L.egal Neme of Lescoo L.esaor Signniure l Dato I
g L7 g /
3 Bignatu, Daty = g Print Nemo
| Zedplf 3
& EHM——W 5 | & L€
St det o v
Goue ooz Srcawrmvoan 7 Mo | |
(LEASE MUST BE GIGNED BY AUTHORZED OFFIGIAL O Y I5) Laasa Numbar

Rav2 2016
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APR-B2-2016 B1:25 From:SATCH SALES INC.

Master Malntenance Agreasment {Golf Cars - Municlpnt)

Lense Agreament -
Number: Q023250 l.essor; DLL Financo LLC
Lo CITY OF ALBANY, NEW YORK

Date: 02/25/2016

This Master Maintenanca Agreement (the “Agresment”) rolates to all Equipment, a8 definod [n the Loase Agreement idartified above
between the Lossoe and Lossar idontified ahove (tho “Loasa™. All capitalized torms shall have tho monnings sacrihad to thom In the Leaee.
Lesaes agrees &s follows with neapact to cach tem of Equipment which is required to bs returmod:

1. RETURN OF EQUIPMENT. Notwithatanding anything to tha contrary contalnad in the Laass and in acdition to the terma and conditions
contained tharein and hersin, Lassas ahall, at Lossos's saly cost ond expenae, return all, but not less than all, of the Equipmant doscribad
the Leasa % Lessor, or lts doalgnea tmmadiately upon the expliration of the Term of the Leses pursuant to tho tarms and condltions
contalnad In the Lense and with reapaci to each ltem of Equipman, ea epplicable, tha following must be truo.

Ay Al nafaty nqulptmt;mwt ba In placo and moot spplicable fodonn, steto avd vther govemmental stendards.
(8) All windscreena, covers and guards must be in place with no shaot matal, plastic, or cowling damage.
(C) All parts, plocos, compononts and optional oquipmant must bo present, instaliad and oporational. All accossorias that

accompaniad the unita and/or ware eubject to the Loasae, induding without limitation battery chargers, GPS equipment,
diagnestic and tuning equipment shall be retumed In proper order. Lipon requost of Lossor, all malntenance rasonds and
‘menus!s ratated to 1he Equipmens.

((v)] All motors shall operate smoothly without overhesting and shall hove good bearings end bushings.

5] All electronic controls shafl oparate por manutaciurers specifications, Controls which bypass normal aparations ehall bo

repaired at Losaca's expansa.

(F) All ejoctrical systoms ahall ba abie to provids slecticsl outpia as apocified by the manufncturer.

@) All baftarios ghall ho in good, safo oporating condlion with no doad cells or cracked casos. Batteries should hold a charge
and provide sdaquate power to operate the aquipment.

H) All Equipmant ahall hava asivicoanlo brakas and tires (rotaining proper air prossure, and without repair patches) and tho
whaoala ahall not bo dontod and/ar bord.

(U] All ofl end gronss soals must contain hubrication In the manufaciurors deslgnod resorvelr.

W) All Equipmant must havo a rofativaly ¢loan appoamnce.

) All Equipmant shall be froo fram oxcossiva waar nocessiinting major companont repair or roptacemant caused by lack of
recomunended maintarance aa detailed in customer oporating/maintenante mamusa) fumishod with aach itom of equipment.

(L) All Equipment shall be free from structural damapes and/or bent hames.

M) Al Equipmont attachmonts, if any, must be In good condliion,

2. RETURN PERPORMANCE. Each itom af Equipmont mut bo sbio to complot the following loets:

(A) Oparate normetly In forward snd reverse diroctions through all tha 8poed ranges or goers
(B) Stosr normally both right and loft in both forward and ravorge.

) MHeva oll funcliorns and controls work in nemml manner.

Q) Be able to atop with ie service brakes in a safe distance in both forward and rovarse

(E) Oparates without leaking any flulds,

{F) Pertorm its designed functions In & eatlsfactory manner

" P:mwmetamm the abave, if tho total cost of tha repairs for alt items of Equipmont axhject to a Loase is lass than $100, Losaor will not
OBB00.

3. REPAIRS / REQUIRED PURCHASE. T, In the Lessors soko judgment, any ftem of Equipmen Is damagoed or doos nat moot the
standards vet forth above, or it Losaoe folls to dlscharge its ohligations aat forth abave with regard to any item of Equipmont, Leasaa ehall
pay ta Lossor, Immodiatoly upon demand, at Lassor'a aloction, (a) tha amount which Lasaor dotermines will be nacessary to roturn tho
Equipmont te lte required condition and/or to raplacs missing, damaged or non-partarming lems or equipmeant, or (b) Payments due and to
bacome duo undor tho tarms of the Leaso, Taxes, fees and charges dus and to bacoma due undor tha torma of tho Loeso, plus the residunl
veiua as Indicated in l.ossor'e books and records asaociated with auch item of Equipment,

4 MISCELLANEOUS, Lasaco egroes that a copy of this Agroomont bearing @ eigneture of Lossoo which waxs traramitiod by faceimile or
printad fram &n electronic flio shall be admissibio in any legal pmesoding ae avidence of (ts canterts and Its exoswtion by tho partios in tha
s2Ma Mannar as an arginal documarnt.

Accoptod by, DLL FPinence LLC,

518 426 5146 To:Fax Server P.B/13

2 A

LESSEE
SIGNATURE

LESSOR SIGNATURE

L LD
i %’ 3.‘2 Authorized Signature
7%%” Date | Print Name Date

DLL 4821-3 Murd (05/15) Pago 10of 1
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Appendix 2 - Vendor Communication

Stephanie Slominski

From: Moro, T (Tara) <tara.moro@dllgroup.com>
Sent: Thursday, November 7, 2019 2:53 PM

To: Stephanie Slominski

Subject: City of Albany 101-0416308

Follow Up Flag: Follow up

Flag Status: Flagged

ATTENTION: This email came from an external source. Please do not open attachments

or click on links from unknown senders or unexpected emails.
Hi Stephanie,

We have waived late charges of $3,185.76 from your account and put it on late charge exempt going forward.

Kind regards,

L financial solutions

partner

Tara Moro

Senior Remarketing Specialist
T+1 515 251 3080

F+1 515 334 5834

E+ Tara.Moro@dllgroup.com

De Lage Landen Financial Services, Inc.
8001 Birchwood Ct.

Johnston, IA 50131

USA

www.dllgroup.com
Follow us on LinkedIn

Please consider the environment before printing.

See what counts.

De Lage Landen Financial Services, Inc. has the right to use the DLL®, DLL Financial Solutions Partner® and See what counts®" service marks.
DLL has offices in more than 30 countries throughout Europe, North America, South America, Australia and Asia.
The company is part of the Rabobank Group.


sslominski
Text Box
Appendix 2 - Vendor Communication


	Appendix 1 - Contract
	Appendix 2 - Vendor Communication



