ORDINANCES INTRODUCED

25.61.12(UC) AN ORDINANCE REGARDING CERTAIN BONDS OF THE CITY

26.61.12

27.61.12

OF ALBANY, NEW YORK (THE “CITY”), ADOPTED JUNE 4,
2012, AUTHORIZING THE REFUNDING OF ALL OR A
PORTION OF: THE $10,240,000.00 OUTSTANDING PRINCIPAL
BALANCE OF THE GENERAL OBLIGATION (SERIAL) BONDS,
2003 ORIGINALLY ISSUED BY THE CITY IN THE AGGREGATE
PRINCIPAL AMOUNT OF $21,908,218.00 AND THE $3,155,000.00
OUTSTANDING PRINCIPAL BALANCE OF THE GENERAL
OBLIGATION (SERIAL) BONDS, 2004 ORIGINALLY ISSUED BY
THE CITY IN THE AGGREGATE PRINCIPAL AMOUNT OF
$14,262,338.00, STATING THE PLAN OF REFUNDING,
APPROPRIATING AN APPROXIMATE AGGREGATE AMOUNT
OF $13,535,000.00 THEREFOR, AUTHORIZING THE ISSUANCE
OF APPROXIMATELY $13,535,000.00 CITY OF ALBANY
GENERAL OBLIGATION REFUNDING (SERIAL) BONDS,
SERIES 2012 TO FINANCE SAID APPROPRIATION AND THE
COSTS RELATED THERETO, AUTHORIZING THE
EXECUTION AND DELIVERY OF VARIOUS DOCUMENTS
RELATED THERETO, AND MAKING CERTAIN
DETERMINATIONS ALL RELATIVE THERETO

AN ORDINANCE AUTHORIZING AND DIRECTING THE
GRANT OF A PERMANENT EASEMENT TO NATIONAL GRID
OVER, UPON AND UNDER A PORTION OF THE CAPITAL
HILLS GOLF COURSE IN THE CITY OF ALBANY

AN ORDINANCE AUTHORIZING AND DIRECTING THE
GRANT OF A PERMANENT EASEMENT TO NATIONAL GRID
OVER, UPON AND UNDER A PORTION OF THE RAPP ROAD
LANDFILL IN THE CITY OF ALBANY



34.61.12R

35.61.12R

36.61.12R

RESOLUTIONS INTRODUCED

RESOLUTION OF THE COMMON COUNCIL AUTHORIZING
THE EXECUTION OF A PAYMENT IN-LIEU-OF TAX (PILOT)
AGREEMENT WITH SOUTHEND ASSOCIATES 11l L.P. AND
AHA SOUTH END I11 HOUSING DEVELOPMENT FUND CORP.

RESOLUTION OF THE COMMON COUNCIL AUTHORIZING
THE EXECUTION OF A LICENSE AGREEMENT WITH THE
OWNER OF 11 SUMMIT AVENUE FOR THE USE AND
OCCUPANCY OF A PORTION OF THE CITY RIGHT-OF-WAY
ADJACENT TO 11 SUMMIT AVENUE

RESOLUTION OF THE COMMON COUNCIL AUTHORIZING
THE EXECUTION OF A LICENSE AGREEMENT WITH THE
OWNER OF 625 WESTERN AVENUE FOR THE USE AND
OCCUPANCY OF A PORTION OF THE CITY RIGHT-OF-WAY
ADJACENT TO 625 WESTERN AVENUE



Council Member Sano introduced the following at the request of the City
Treasurer:

Ordinance Number 25.61.12(UC)

AN ORDINANCE REGARDING CERTAIN BONDS OF THE CITY OF
ALBANY, NEW YORK (THE “CITY”), ADOPTED JUNE 4, 2012,
AUTHORIZING THE REFUNDING OF ALL OR A PORTION OF: THE
$10,240,000.00 OUTSTANDING PRINCIPAL BALANCE OF THE GENERAL
OBLIGATION (SERIAL) BONDS, 2003 ORIGINALLY ISSUED BY THE CITY
IN THE AGGREGATE PRINCIPAL AMOUNT OF $21,908,218.00 AND THE
$3,155,000.00 OUTSTANDING PRINCIPAL BALANCE OF THE GENERAL
OBLIGATION (SERIAL) BONDS, 2004 ORIGINALLY ISSUED BY THE CITY
IN THE AGGREGATE PRINCIPAL AMOUNT OF $14,262,338.00, STATING
THE PLAN OF REFUNDING, APPROPRIATING AN APPROXIMATE
AGGREGATE AMOUNT OF $13,535,000.00 THEREFOR, AUTHORIZING THE
ISSUANCE OF APPROXIMATELY $13,535,000.00 CITY OF ALBANY
GENERAL OBLIGATION REFUNDING (SERIAL) BONDS, SERIES 2012 TO
FINANCE SAID APPROPRIATION AND THE COSTS RELATED THERETO,
AUTHORIZING THE EXECUTION AND DELIVERY OF VARIOUS
DOCUMENTS RELATED THERETO, AND MAKING CERTAIN
DETERMINATIONS ALL RELATIVE THERETO

RECITALS
WHEREAS, the City of Albany, New York (the “City”), has heretofore issued:

Q) $21,908,218.00 General Obligation (Serial) Bonds, 2003 (the
“2003 Bonds™), now outstanding in the approximate aggregate principal amount
of $10,240,000.00, which are scheduled to mature in varying principal amounts
on August 1, 2013 through August 1, 2018, and which bonds bear interest at the
rates of 4.000% to 4.250% per annum; (the “Refunded Bonds™); and

(i) $14,262,338.00 General Obligation (Serial) Bonds, 2004, now
outstanding in the approximate aggregate principal amount of $3,155,000.00,
which are scheduled to mature in varying principal amounts on July 15, 2013
through July 15, 2015, and which bonds bear interest at the rate of 4.000% per
annum; (the “2004 Bonds” and, together with the 2003 Bonds, the “Refunded
Bonds”); and

WHEREAS, it would be in the public interest to refund all or a portion of
the $13,395,000.00 outstanding principal balance of the Refunded Bonds and (such
outstanding principal balance being stated as of June 1, 2012), by the issuance of
refunding bonds pursuant to Section 90.10 of the Local Finance Law; and



WHEREAS, such refunding will result in present value savings in debt service if
so required by Section 90.10 of the Local Finance Law.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of
Albany, Albany County, New York, as follows:

Section 1. For the object or purpose of refunding the $13,535,000.00
outstanding aggregate principal balance of the Refunded Bonds, including providing moneys
which, together with the interest earned from the investment of certain of the proceeds of the
refunding bonds herein authorized, shall be sufficient to pay (i) the principal amount of the
Refunded Bonds, (ii) the aggregate amount of unmatured interest payable on the Refunded
Bonds to and including the date on which the Refunded Bonds which are callable are to be
called prior to their respective maturities in accordance with the refunding financial plan,
as hereinafter defined, (iii) the costs and expenses incidental to the issuance of the refunding
bonds herein authorized, including the development of the refunding financial plan, as
hereinafter defined, compensation to the underwriter or underwriters, as hereinafter
defined, costs and expenses of executing and performing the terms and conditions of the
escrow contract or contracts, as hereinafter defined, and fees and charges of the escrow
holder or holders, as hereinafter mentioned, (iv) the redemption premium to be paid on
the Refunded Bonds which are to be called prior to their respective maturities, and (v) the
premium or premiums for a policy or policies of municipal bond insurance or cost or costs
of other credit enhancement facility or facilities, for the refunding bonds herein authorized, or
any portion thereof, that are hereby authorized to be issued not exceeding $13,535,000.00
refunding serial bonds of the City pursuant to the provisions of Section 90.10 of the Local
Finance Law (the “Refunding Bonds™), it being anticipated that the amount of Refunding
Bonds actually to be issued will be approximately $13,535,000.00, as provided in Section
4 hereof. The Refunding Bonds described herein are hereby authorized to be consolidated for
purposes of sale in one or more refunding serial bond issues. The Refunding Bonds shall
each be designated substantially “CITY OF ALBANY GENERAL OBLIGATION
REFUNDING (SERIAL) BONDS, SERIES 2012 together with such series designation
and year as is appropriate on the date of sale thereof, shall be of the denomination of
$5,000 or any integral multiple thereof (except for any odd denominations, if necessary)
not exceeding the principal amount of each respective maturity, shall be numbered with the
prefix R-12 (or R with the last two digits of the year in which the Refunding Bonds are
issued as appropriate) followed by a dash and then from 1 upward, shall be dated on such
dates, and shall mature annually on such dates in such years, bearing interest semi-
annually on such dates, at the rate or rates of interest per annum, as may be necessary to sell
the same, all as shall be determined by the City Treasurer pursuant to Section 4 hereof. It is
hereby further determined that (a) such Refunding Bonds may be issued in series, (b) such
Refunding Bonds may be sold at a discount in the manner authorized by paragraph a of
Section 57.00 of the Local Finance Law pursuant to subdivision 2 of paragraph f of Section
90.10 of the Local Finance Law, and (c) such Refunding Bonds may be issued as a single
consolidated issue. It is hereby further determined that such Refunding Bonds may be issued
to refund all, or any portion of, the Refunded Bonds, subject to the limitation hereinafter
described in Section 10 hereof relating to approval by the State Comptroller.



Section 2. The Refunding Bonds may be subject to redemption prior to maturity
upon such terms as the City Treasurer shall prescribe which terms shall be in compliance with
the requirements of Section 53.00 (h) of the Local Finance Law. If fewer than all of the
Refunding Bonds of any maturity are to be redeemed, the particular refunding bonds of such
maturity to be redeemed shall be selected by the City by lot in any customary manner of
selection as determined by the City Treasurer. The Refunding Bonds shall be issued in
registered form and shall not be registrable to bearer or convertible into bearer coupon form.
In the event said Refunding Bonds are issued in non-certificated form, such bonds, when
issued, shall be initially issued in registered form in denominations such that one bond
shall be issued for each maturity of bonds and shall be registered in the name of
Cede & Co. as nominee of The Depository Trust Company, New York, New York (“DTC”),
which will act as securities depository for the bonds in accordance with the Book-Entry-
Only system of DTC. In the event that either DTC shall discontinue the Book-Entry-Only
system or the City shall terminate its participation in such Book-Entry-Only system, such
bonds shall thereafter be issued in certificated form of the denomination of 55,000 each or
any integral multiple thereof (except for any odd denominations, if necessary) not
exceeding the principal amount of each respective maturity. In the case of non-
certificated Refunding Bonds, principal of and interest on the bonds shall be payable by check
or draft mailed by the Fiscal Agent (as hereinafter defined) to The Depository Trust Company,
New York, New York, or to its nominee, Cede & Co., while the bonds are registered in the
name of Cede & Co. in accordance with such Book-Entry-Only System. Principal shall only
be payable upon surrender of the bonds at the principal corporate trust office of such Fiscal
Agent (or at the office of the City Clerk as Fiscal Agent as hereinafter provided).

In the event said Refunding Bonds are issued in certificated form, principal of and
interest on the Refunding Bonds shall be payable by check or draft mailed by the Fiscal
Agent (as hereinafter defined) to the registered owners of the Refunding Bonds as shown on the
registration books of the City maintained by the Fiscal Agent (as hereinafter defined), as of
the close of business on the fifteenth day of the calendar month or first business day of the
calendar month preceding each interest payment date as appropriate and as provided in a
certificate of the City Treasurer providing for the details of the Refunding Bonds. Principal
shall only be payable upon surrender of bonds at the principal corporate trust office of a
bank or trust company or banks or trust companies located or authorized to do business in
the State of New York, as shall hereafter be designated by the City Treasurer as fiscal agent of
the City for the Refunding Bonds (the “Fiscal Agent™).

Refunding Bonds in certificated form may be transferred or exchanged at any time
prior to maturity at the principal corporate trust office of the Fiscal Agent for bonds of the
same maturity of any authorized denomination or denominations in the same aggregate
principal amount. Principal and interest on the Refunding Bonds will be payable in lawful
money of the United States of America.

The City Treasurer, as Chief Fiscal Officer of the City, is hereby authorized and
directed to enter into an agreement or agreements containing such terms and conditions
as he shall deem proper with the Fiscal Agent, for the purpose of having such bank or trust
company or banks or trust companies act, in connection with the Refunding Bonds, as the



Fiscal Agent for said City, to perform the services described in Section 70.00 of the Local
Finance Law, and to execute such agreement or agreements on behalf of the City,
regardless of whether the Refunding Bonds are initially issued in certificated or non-
certificated form; provided, however, that the City Treasurer is also hereby authorized to name
the City Clerk as the Fiscal Agent in connection with the Refunding Bonds if said Refunding
Bonds are issued in non-certificated form.

The City Treasurer is hereby further delegated all powers of this Common Council
with respect to agreements for credit enhancement, derived from and pursuant to Section 168.00
of the Local Finance Law, for said Refunding Bonds, including, but not limited to the
determination of the provider of such credit enhancement facility or facilities and the terms and
contents of any agreement or agreements related thereto.

The Refunding Bonds shall be executed in the name of the City by the manual or
facsimile signature of the City Treasurer, and a facsimile of its corporate seal shall be
imprinted thereon. In the event of facsimile signature, the Refunding Bonds shall be
authenticated by the manual signature of an authorized officer or employee of the Fiscal
Agent. The Refunding Bonds shall contain the recital required by subdivision 4 of
paragraph j of Section 90.10 of the Local Finance Law and the recital of validity clause
provided for in Section 52.00 of the Local Finance Law and shall otherwise be in such form
and contain such recitals, in addition to those required by Section 51.00 of the Local Finance
Law, as the City Treasurer shall determine. It is hereby determined that it is to the
financial advantage of the City not to impose and collect from registered owners of the
Refunding Bonds any charges for mailing, shipping and insuring bonds transferred or
exchanged by the Fiscal Agent, and, accordingly, pursuant to paragraph c of Section 70.00
of the Local Finance Law, no such charges shall be so collected by the Fiscal Agent.

Section 3. It is hereby determined that:

the maximum amount of the Refunding Bonds authorized to be issued
pursuant to this resolution does not exceed the limitation imposed by
subdivision 1 of paragraph b of Section 90.10 of the Local Finance Law;

the maximum period of probable usefulness permitted by law at the time
of the issuance of the Refunded Bonds, for the objects or purposes for
which such Refunded Bonds were issued is twenty (20) years calculated
from August 1, 2003, based upon subdivision 24 of paragraph a of Section
11.00 of the Local Finance Law; the last installment of the Refunding Bonds
will mature not later than the expiration of the period of probable usefulness of
the object or purpose for which said Refunded Bonds were issued in
accordance with the provisions of subdivision 1 of paragraph ¢ of Section
90.10 of the Local Finance Law;



the estimated present value of the total debt service savings anticipated as
a result of the issuance of the Refunding Bonds, if any, computed in accordance
with the provisions of subdivision 2 of paragraph b of Section 90.10 of the
Local Finance Law, is as shown in the Refunding Financial Plan described in
Section 4 hereof.

Section 4. The financial plan for the aggregate of the refundings authorized by
this resolution (collectively, the “Refunding Financial Plan”) showing the sources and amounts
of all moneys required to accomplish such refundings, the estimated present value of the
total debt service savings and the basis for the computation of the aforesaid estimated present
value of total debt service savings, are set forth in Exhibit A attached hereto and made a part
of this resolution. The Refunding Financial Plan has been prepared based upon the
assumption that the Refunding Bonds will be issued in one series to refund all of the Refunded
Bonds in the principal amount of $13,535,000.00, and that the Refunding Bonds will
mature, be of such terms, and bear interest as set forth on Exhibit A attached hereto and
made a part of this resolution. This Common Council recognizes that the Refunding Bonds
may be issued in one or more series, and for the Refunded Bonds, or portions thereof, that
the amount of the Refunding Bonds, maturities, terms, and interest rate or rates borne by
the Refunding Bonds to be issued by the City will most probably be different from such
assumptions and that the Refunding Financial Plan will also most probably be different
from that attached hereto as Exhibit A. The City Treasurer is hereby authorized and directed
to determine which of the Refunded Bonds will be refunded and at what time, the amount
of the Refunding Bonds to be issued, the date or dates of such bonds and the date or dates
of issue, maturities and terms thereof, the provisions relating to the redemption of Refunding
Bonds prior to maturity, whether the Refunding Bonds will be insured by a policy or policies of
municipal bond insurance or otherwise enhanced by a credit enhancement facility or facilities,
whether the Refunding Bonds shall be sold at a discount in the manner authorized by
paragraph e of Section 57.00 of the Local Finance Law, and the rate or rates of interest to
be borne thereby, whether the Refunding Bonds shall be issued having substantially level
or declining annual debt service and all matters related thereto, and to prepare, or cause to
be provided, a final Refunding Financial Plan for the Refunding Bonds and all powers in connection
therewith are hereby delegated to the City Treasurer; provided that the terms of the Refunding
Bonds to be issued, including the rate or rates of interest borne thereby, shall comply with the
requirements of Section 90.10 of the Local Finance Law. The City Treasurer shall file a copy
of her certificates determining the details of the Refunding Bonds and the final Refunding
Financial Plan with the City Clerk not later than ten (10) days after the delivery of the
Refunding Bonds, as herein provided.

Section 5. The City Treasurer is hereby authorized and directed to enter into
an escrow contract or contracts (collectively the “Escrow Contract”) with a bank or trust
company, or with banks or trust companies, located and authorized to do business in this
State as said City Treasurer shall designate (collectively the “Escrow Holder”) for the
purpose of having the Escrow Holder act, in connection with the Refunding Bonds, as the
escrow holder to perform the services described in Section 90.10 of the Local Finance Law.



Section 6. The faith and credit of said City of Albany, Albany County, New
York, are hereby irrevocably pledged to the payment of the principal of and interest on
the Refunding Bonds as the same respectively become due and payable. An annual
appropriation shall be made in each year sufficient to pay the principal of and interest on such
bonds becoming due and payable in such year. There shall be annually levied on all the
taxable real property in said City a tax sufficient to pay the principal of and interest on such
Refunding Bonds as the same become due and payable.

Section 7. All of the proceeds from the sale of the Refunding Bonds, including
the premium, if any, but excluding accrued interest thereon, shall immediately upon receipt
thereof be placed in escrow with the Escrow Holder for the Refunded Bonds. Accrued
interest on the Refunding Bonds shall be paid to the City to be expended to pay interest on
the Refunding Bonds. Such proceeds as are deposited in the escrow deposit fund to be created
and established pursuant to the Escrow Contract, whether in the form of cash or investments,
or both, inclusive of any interest earned from the investment thereof, shall be irrevocably
committed and pledged to the payment of the principal of and interest on the Refunded
Bonds in accordance with Section 90.10 of the Local Finance Law, and the holders, from time
to time, of the Refunded Bonds shall have a lien upon such moneys held by the Escrow
Holder. Such pledge and lien shall become valid and binding upon the issuance of the
Refunding Bonds and the moneys and investments held by the Escrow Holder for the Refunded
Bonds in the escrow deposit fund shall immediately be subject thereto without any further act. Such
pledge and lien shall be valid and binding as against all parties having claims of any kind in
tort, contract or otherwise against the City irrespective of whether such parties have notice
thereof.

Section 8. Notwithstanding any other provision of this resolution, so long as
any of the Refunding Bonds shall be outstanding, the City shall not use, or permit the use of,
any proceeds from the sale of the Refunding Bonds in any manner which would cause
the Refunding Bonds to be an “arbitrage bond” as defined in Section 148 of the Internal
Revenue Code of 1986, as amended, and, to the extent applicable, the Regulations
promulgated by the United States Treasury Department thereunder.

Section 9. In accordance with the provisions of Section 53.00 and of
paragraph h of Section 90.10 of the Local Finance Law, in the event such bonds are refunded,
the City hereby elects to call in and redeem each of the Refunded Bonds which the City
Treasurer shall determine to be refunded in accordance with the provisions of Section 4
hereof and with regard to which the right of early redemption exists. The sum to be paid
therefore on such redemption date shall be the par value thereof plus the redemption
premium, as provided in the Refunded Bond Certificate, and the accrued interest to such
redemption date. The Escrow Agent for the Refunding Bonds is hereby authorized and
directed to cause notice of such call for redemption to be given in the name of the City in the
manner and within the times provided in the Refunded Bond Certificate. Such notice of
redemption shall be in substantially the form attached to the Escrow Contract. Upon the
issuance of the Refunding Bonds, the election to call in and redeem the callable Refunded
Bonds and the direction to the Escrow Agent to cause notice thereof to be given as provided in
this paragraph shall become irrevocable, provided that this paragraph may be amended from



time to time as may be necessary in order to comply with the publication requirements of
paragraph a of Section 53.00 of the Local Finance Law, or any successor law thereto.

Section 10.  The Refunding Bonds shall be sold at private sale to RBC Capital
Markets, LLC (the “Underwriter”) for purchase prices to be determined by the City
Treasurer, plus accrued interest from the date or dates of the Refunding Bonds to the date or
dates of the delivery of and payment for the Refunding Bonds. Subject to the approval of
the terms and conditions of such private sale by the State Comptroller as required by
subdivision 2 of paragraph f of Section 90.10 of the Local Finance Law, the City
Treasurer, is hereby authorized to execute and deliver a purchase contract for the Refunding
Bonds in the name and on behalf of the City providing the terms and conditions for the sale
and delivery of the Refunding Bonds to the Underwriter. After the Refunding Bonds have
been duly executed, they shall be delivered by the City Treasurer to the Underwriter in
accordance with said purchase contract upon the receipt by the City of said purchase price,
including accrued interest.

Section 11.  The City Treasurer and all other officers, employees and agents of
the City are hereby authorized and directed for and on behalf of the City to execute and deliver all
certificates and other documents, perform all acts and do all things required or
contemplated to be executed, performed or done by this resolution or any document or
agreement approved hereby.

Section 12. All other matters pertaining to the terms and issuance of the
Refunding Bonds shall be determined by the City Treasurer and all powers in connection
thereof are hereby delegated to the City Treasurer.

Section 13.  The validity of the Refunding Bonds may be contested only if:

Such obligations are authorized for an object or purpose for which said
City is not authorized to expend money, or

The provisions of law which should be complied with at the date of publication
of this resolution are not substantially complied with, and an action, suit or
proceeding contesting such validity is commenced within twenty days after
the date of such publication, or

Such obligations are authorized in violation of the provisions of the
Constitution.

Section 14. A summary of this resolution, which takes effect immediately,
shall be published in the official newspapers of said City, together with a notice of the City
Clerk in substantially the form provided in Section 81.00 of the Local Finance Law.

APPROVED AS TO FORM
May 25, 2012



Deputy Corporation Counsel



To: Nala Woodard, City Clerk

From: Patrick K. Jordan, Assistant Corporation Counsel

Re: Request for Common Council Legislation
Supporting Memorandum

Date: May 23, 2012

ORDINANCE NUMBER 25.61.12(UC)

TITLE

AN ORDINANCE REGARDING CERTAIN BONDS OF THE CITY OF ALBANY, NEW
YORK (THE “CITY”), ADOPTED JUNE 4, 2012, AUTHORIZING THE REFUNDING OF
ALL OR A PORTION OF: THE $10,240,000.00 OUTSTANDING PRINCIPAL BALANCE
OF THE GENERAL OBLIGATION (SERIAL) BONDS, 2003 ORIGINALLY ISSUED BY
THE CITY IN THE AGGREGATE PRINCIPAL AMOUNT OF $21,908,218.00 AND THE
$3,155,000.00 OUTSTANDING PRINCIPAL BALANCE OF THE GENERAL
OBLIGATION (SERIAL) BONDS, 2004 ORIGINALLY ISSUED BY THE CITY IN THE
AGGREGATE PRINCIPAL AMOUNT OF $14,262,338.00, STATING THE PLAN OF
REFUNDING, APPROPRIATING AN APPROXIMATE AGGREGATE AMOUNT OF
$13,535,000.00 THEREFOR, AUTHORIZING THE ISSUANCE OF APPROXIMATELY
$13,535,000.00 CITY OF ALBANY GENERAL OBLIGATION REFUNDING (SERIAL)
BONDS, SERIES 2012 TO FINANCE SAID APPROPRIATION AND THE COSTS
RELATED THERETO, AUTHORIZING THE EXECUTION AND DELIVERY OF
VARIOUS DOCUMENTS RELATED THERETO, AND MAKING CERTAIN
DETERMINATIONS ALL RELATIVE THERETO

GENERAL PURPOSE OF LEGISLATION
To enable the City Treasurer the opportunity to refinance current City bonds.

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW
Bonding authority rests with the Common Council.

FISCAL IMPACT(S)
City Treasurer Sheehan will be available to speak before the Council to answer questions.




Council Member Rosenzweig offered the following:
Ordinance Number 26.61.12

AN ORDINANCE AUTHORIZING AND DIRECTING THE GRANT OF A
PERMANENT EASEMENT TO NATIONAL GRID OVER, UPON AND UNDER
A PORTION OF THE CAPITAL HILLS GOLF COURSE IN THE CITY OF
ALBANY

The City of Albany, in Common Council convened, does hereby ordain and
enact:

Section 1. It is hereby authorized that the City of Albany grant a
permanent easement to National Grid over, upon and under a portion of the City
property known as the Capital Hills Golf Course (Tax Map #75.19-1-1), in the City
of Albany.

Section 2. The form, content, terms and conditions of such easements
shall be approved by the Corporation Counsel.

Section 3. The Grantees shall not hinder, interfere with, prevent, delay,
obstruct or adversely affect the Grantor in the reasonable exercise of its
governmental operations or function.

Section 4. This ordinance shall take effect immediately.

APPROVED AS TO FORM
May 25, 2012

Deputy Corporation Counsel



To: Nala Woodard, City Clerk
From: Patrick K. Jordan, Assistant Corporation Counsel
Re: Request for Common Council Legislation

Supporting Memorandum
Date: May 25, 2012

ORDINANCE NUMBER 26.61.12
TITLE

AN ORDINANCE AUTHORIZING AND DIRECTING THE GRANT OF
PERMANENT EASEMENTS TO NATIONAL GRID OVER, UPON AND UNDER A
PORTION OF THE CAPITAL HILLS GOLF COURSE IN THE CITY OF ALBANY

GENERAL PURPOSE OF LEGISLATION

National Grid is replacing a utility pole that is currently located at the golf course. Grid is
requesting an additional easement to install a guy wire which needs to be on City property
due to the proximity of underground gas lines where the pole is located.

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW
Easements over municipal property require legislative authorization.

EXPLANATION OF DEADLINE OR REQUESTED TIME FRAME FOR PASSAGE
N/A

SPECIFICS OF BIDDING OR OTHER PROCUREMENT PROCESS (if applicable)
N/A

SPECIFICS OF REAL PROPERTY SALE OR ACQUISITION (if applicable)
N/A.

FISCAL IMPACT(S)
N/A




Council Member Commisso offered the following:
Ordinance Number 27.61.12

AN ORDINANCE AUTHORIZING AND DIRECTING THE GRANT OF A
PERMANENT EASEMENT TO NATIONAL GRID OVER, UPON AND UNDER
A PORTION OF THE RAPP ROAD LANDFILL IN THE CITY OF ALBANY

The City of Albany, in Common Council convened, does hereby ordain and
enact:

Section 1. It is hereby authorized that the City of Albany grant a
permanent easement to National Grid over, upon and under a portion of the City
property known as the Rapp Road Landfill (Tax Map #s 41.00-1-8 and 41.00-2-119),
in the City of Albany.

Section 2. The form, content, terms and conditions of such easements
shall be approved by the Corporation Counsel.

Section 3. The Grantees shall not hinder, interfere with, prevent, delay,
obstruct or adversely affect the Grantor in the reasonable exercise of its
governmental operations or function.

Section 4. This ordinance shall take effect immediately.

APPROVED AS TO FORM
May 25, 2012

Deputy Corporation Counsel



To: Nala Woodard, City Clerk
From: Patrick K. Jordan, Assistant Corporation Counsel
Re: Request for Common Council Legislation

Supporting Memorandum
Date: May 25, 2012

ORDINANCE NUMBER 27.61.12

TITLE

AN ORDINANCE AUTHORIZING AND DIRECTING THE GRANT OF
PERMANENT EASEMENTS TO NATIONAL GRID OVER, UPON AND UNDER A
PORTION OF THE RAPP ROAD LANDFILL IN THE CITY OF ALBANY

GENERAL PURPOSE OF LEGISLATION

The new construction at the landfill will necessitate the relocating of 4 utility poles pursuant
to the Phase Il of the landfill project. This relocation and easement are at the request of the
City rather than National Grid.

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW
Easements over municipal property require legislative authorization.

EXPLANATION OF DEADLINE OR REQUESTED TIME FRAME FOR PASSAGE
N/A

SPECIFICS OF BIDDING OR OTHER PROCUREMENT PROCESS (if applicable)
N/A

SPECIFICS OF REAL PROPERTY SALE OR ACQUISITION (if applicable)
N/A.

FISCAL IMPACT(S)
N/A




Council Member Freeman introduced the following:
Resolution Number 34.61.12R

RESOLUTION OF THE COMMON COUNCIL AUTHORIZING THE
EXECUTION OF A PAYMENT IN-LIEU-OF TAX (PILOT) AGREEMENT WITH
SOUTHEND ASSOCIATES I11 L.P. AND AHA SOUTH END I11 HOUSING
DEVELOPMENT FUND CORP.

WHEREAS, the Southend Associates Il L.P. (the “LP”) is a Limited Partnership
established pursuant to the New York Limited Partnership Law, and is controlled by or under
common control with the ALBANY HOUSING AUTHORITY (“AHA”); and

WHEREAS, the AHA South End 111 Housing Development Fund Corp. (the “HDFC”) is
a corporation established pursuant to section 402 of the Not-For-Profit Corporation Law and
Article XI of the Private Housing Finance Law (“PHFL”), and is controlled by or under the
common control with ALBANY HOUSING AUTHORITY (“AHA”); and

WHEREAS, the HDFC is the Managing General Partner of the LP; and

WHEREAS, the LP and the HDFC have each been formed for the purpose of providing
housing facilities for persons of low income; and

WHEREAS, the LP’s and the HDFC’s plan for the use of the property hereinafter
described, consists of the redevelopment of fifty six (56) residential rental units for persons and
families of low-income located at 62, 68, and 70 Morton Avenue (SBLs 76.56-2-16, 76.56-2-13,
and 76.56-2-12), 67, 70, 73 and 97 Broad Street (SBLs 76.65-2-71, 76.65-3-23, 76.65-2-68 and
76.73-1-24), and 344 and 365 South Pearl Street (SBLs 76.65-4-35 and 76.65-3-42) in the City
and County of Albany, State of New York, as more fully described on the attached Schedule
“A”, constitutes a “housing project” as that term is defined in Section 572 of the PHFL (the
“Project’); and

WHEREAS, the HDFC is a “housing development fund company” as that term is
defined in Section 572 of the PHFL.

NOW, THEREFORE, BE IT RESOLVED, that the Property and the Project shall be
exempt from real property taxes to the extent described in Section 577(1) of the PHFL for a
period of thirty (30) years, including city, county and school taxes, other than assessments for
local approvals, and that the Mayor be and he is hereby authorized and empowered to execute
and enter into a PILOT agreement with the LP and the HDFC in a form approved by the
Corporation Counsel, together with such other and further forms, documents and agreements
necessary to amend, renew, supplement or effectuate the same.



To: Nala Woodard, City Clerk

From: Patrick K. Jordan, Assistant Corporation Counsel

Re: Request for Common Council Legislation
Supporting Memorandum

Date: May 22, 2012

RESOLUTION NUMBER 34.61.12R

TITLE:
RESOLUTION OF THE COMMON COUNCIL AUTHORIZING THE EXECUTION OF A

PAYMENT IN-LIEU-OF TAX (PILOT) AGREEMENT WITH SOUTHEND ASSOCIATES Il
L.P. AND AHA SOUTH END Il HOUSING DEVELOPMENT FUND CORP.

GENERAL PURPOSE OF LEGISLATION
TO AUTHORIZE THE EXECUTION OF A PILOT AGREEMENT WITH SOUTHEND

ASSOCIATES 11l L.P. AND AHA SOUTH END I1l HOUSING DEVELOPMENT FUND CORP.

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW
THE COUNCIL HAS AUTHORITY TO AUTHORIZE THE EXECUTION OF PILOTS.

EXPLANATION OF DEADLINE/REQUESTED TIME FRAME FOR PASSAGE
AT THE COUNCIL’S EARLIEST CONVENIENCE

SPECIFICS OF BIDDING/OTHER PROCUREMENT PROCESS (if applicable)
N/A

SPECIFICS OF REAL PROPERTY SALE OR ACQUISITION (if applicable)
REPRESENTATIVES FROM AHA ARE AVAILABLE AT THE COUNCIL’S CONVENIENCE.

FISCAL IMPACT(S)
AS PER SECTION 3(a) OF THE PROPOSED PILOT, THE CITY SHALL RECEIVE ITS

PORTION OF TEN PERCENT (10%) OF THE AGGREGATE COLLECTED ANNUAL TENANT
PAID RENTS LESS THE AGGREGATE ANNUAL DEBT SERVICE PAYMENTS.




AGREEMENT FOR PAYMENT IN LIEU OF TAXES
BETWEEN

THE CITY OF ALBANY
and
SOUTHEND ASSOCIATES II1 L.P.
and
AHA SOUTH END |11 HOUSING DEVELOPMENT FUND CORP.

THIS AGREEMENT, for payment in lieu of taxes, dated as of this _ day of

, 2012, by and between the CITY OF ALBANY, a municipal corporation organized

and existing under the laws of the State of New York and having its principal office located at

City Hall, 24 Eagle Street, Albany, New York 12207 (the “City”), SOUTHEND ASSOCIATES

111 L.P., a New York limited partnership having its principal office at 200 South Pearl Street,

Albany, New York 12202 (the “LP”), and AHA SOUTH END Il HOUSING

DEVELOPMENT FUND CORP. a not-for-profit corporation organized and existing under the

laws of the State of New York and having its principal office at 200 South Pearl Street, Albany,
New York 12202 (the “HDFC”).

WHEREAS, the “LP” is a Limited Partnership established pursuant to the New York
Limited Partnership Law, and is controlled by or under common control with ALBANY
HOUSING AUTHORITY (“AHA”); and

WHEREAS, the HDFC is a corporation established pursuant to section 402 of the Not-
For-Profit Corporation Law and Article XI of the Private Housing Finance Law (“PHFL”), and is
controlled by or under the common control with ALBANY HOUSING AUTHORITY (“AHA™);
and

WHEREAS, the HDFC is the Managing General Partner of the LP; and

WHEREAS, the LP and the HDFC have each been formed for the purpose of providing
housing facilities for persons of low income; and

WHEREAS, the LP’s and the HDFC’s plan for the use of the property hereinafter
described, consists of the redevelopment of fifty six (56) residential rental units for persons and
families of low-income located at 62, 68, and 70 Morton Avenue (SBLs 76.56-2-16, 76.56-2-13,
and 76.56-2-12), 67, 70, 73 and 97 Broad Street (SBLs 76.65-2-71, 76.65-3-23, 76.65-2-68 and
76.73-1-24), and 344 and 365 South Pearl Street (SBLs 76.65-4-35 and 76.65-3-42) in the City
and County of Albany, State of New York, as more fully described on the attached Schedule
“A”, constitutes a “housing project” as that term is defined in Section 572 of the PHFL (the
“Project’); and

WHEREAS, the HDFC is a “housing development fund company” as that term is defined
in Section 572 of the PHFL; and



day of

WHEREAS, the Common Council of the City of Albany, by resolution adopted the
, 2012, approved and authorized the execution of this Agreement.

NOW, therefore, it is agreed as follows:

1.

Pursuant to Section 577 of the PHFL, the City hereby exempts from all municipal taxes
and school taxes one hundred percent (100%) of the value of the following properties
described in Schedule “A” attached hereto and made a part hereof and any improvements
now or hereafter constructed thereon (collectively, the “Property”).

This tax exemption will operate for a period of thirty (30) years from the date of the LP’s
and HDFC’s acquisition of said Property. This Agreement shall not limit or restrict the
LP’s or HDFC’s right to apply for or obtain any other tax exemption to which it might be
entitled upon the expiration of this Agreement.

So long as the exemption hereunder continues, the LP will pay to the City, in lieu of
taxes, for distribution among the City School District of Albany, the County of Albany
and the City as follows:

Amount: Ten percent (10%) of the aggregate collected annual tenant paid rents g
enerated by the Property less the aggregate annual debt service payments.

Payable: April 15 of each year, in an amount calculated pursuant to subparagraph
(a) above for the prior calendar year, commencing on April 15, 2014, directly to
the Treasurer of the of the City of Albany for disbursement among all taxing
Jurisdictions.

Disclosure: The LP shall provide to the City, along with each payment, an annual
statement of tenant paid income and Project expenses verified by the HDFC as the
Managing Partner of the LP or such other person as may be authorized by the LP
to verify said statement.

This Agreement specifically excludes any assessment for local improvement and any
special assessment that may be levied against the Property. The LP agrees to pay any
such assessments for local improvement and special assessments in addition to the
payments described in paragraph “3” above.

The failure to make the required payment will be treated as failure to make payment of
taxes and will be governed by the same provisions of law as apply to the failure to make
payment of taxes.

The tax exemption provided by this Agreement will continue for the term described
above provided that (a) the Property continues to be used as housing facilities for persons



10.

11.

12.

of low income and that (b) the LP and HDFC operate the Property in conformance with
Article XI of the PHFL.

Notwithstanding anything contained herein to the contrary, the City shall furnish or cause
to be furnished to the LP, the HDFC and residents of the Project public services and
facilities of the same character and to the same extent as are furnished from time to time
without cost or charge to other dwellings and inhabitants in the City. In furtherance
thereof, the City agrees that the terms and provisions of Sections 5, 6 and 7 of a certain
Consolidated Cooperation Agreement dated March 27, 1967 between the City and the
AHA (the “Cooperation Agreement”) shall apply to the Project and are hereby
incorporated herein by reference to such Cooperation Agreement.

All notices and other communications hereunder shall be in writing and shall be
sufficiently given when delivered to the applicable address stated above (or such other
address as the party to whom notice is given shall have specified to the party giving
notice) by registered or certified mail, return receipt requested or by such other means as
shall provide the sender with documentary evidence of such delivery.

This Agreement shall inure to the benefit of and shall be binding upon the City, the
HDFC and the LP and their respective successors and assigns, including the successors in
interest of the HDFC and the LP.

If any provision of this Agreement or its application is held invalid or unenforceable to
any extent, the remainder of this Agreement and the application of that provision to other
persons or circumstances shall be enforced to the greatest extent permitted by law.

This Agreement may be executed in any number of counterparts with the same effect as
if all the signing parties had signed the same document. All counterparts shall be
construed together and shall constitute the same instrument.

This Agreement constitutes the entire agreement of the parties relating to payments in

lieu of taxes with respect to the above-described property and supersedes all prior
contracts, agreements, whether oral or written, with respect thereto.

[Remainder of page left intentionally blank]



IN WITNESS WHEREOF, the City, the HDFC and the LP have caused this Agreement
to be executed in their respective names by their duly authorized representatives, all as of the

date above-written.

DATED:

DATED:

DATED:

CITY OF ALBANY, NEW YORK

Gerald D. Jennings, Mayor

SOUTHEND ASSOCIATES Il L.P.
By: AHA SOUTH END Il HOUSING
DEVELOPMENT FUND CORP.,
Managing General Partner

Darren J. Scott, President

AHA SOUTH END Il HOUSING
DEVELOPMENT FUND CORP.

Darren J. Scott, President



STATE OF NEW YORK )
) SS.:
COUNTY OF ALBANY )

On the __ day of in the year 2012, before me personally appeared GERALD D.
JENNINGS, personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity and that by his signature on the instrument, the individuals
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC

STATE OF NEW YORK )
) SS.:
COUNTY OF ALBANY )

Onthe  day of in the year 2012, before me personally appeared DARREN J. SCOTT,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity and that by his signature on the instrument, the individuals or person upon
behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC



SCHEDULE “A”

LEGAL DESCRIPTION



Council Member Fahey introduced the following:
Resolution Number 35.61.12R

RESOLUTION OF THE COMMON COUNCIL AUTHORIZING THE
EXECUTION OF A LICENSE AGREEMENT WITH THE OWNER OF 11 SUMMIT
AVENUE FOR THE USE AND OCCUPANCY OF A PORTION OF THE CITY RIGHT-
OF-WAY ADJACENT TO 11 SUMMIT AVENUE

BE IT RESOLVED, that the Mayor be and is hereby authorized and empowered to
execute and enter into a license agreement with the owner of 11 Summit Avenue for the use and
occupancy of a portion of the City right-of-way adjacent to 11 Summit Avenue for the erection
of a fence upon such terms and conditions as approved by the Corporation Counsel and the
involved City agencies together with such other forms, documents and agreements necessary to
amend, supplement and/or effectuate the same.



To: Nala Woodard, City Clerk
From: Patrick K. Jordan, Assistant Corporation Counsel
Re: Request for Common Council Legislation

Supporting Memorandum
Date: May 24, 2012

RESOLUTION NUMBER 35.6112R

TITLE

RESOLUTION OF THE COMMON COUNCIL AUTHORIZING THE EXECUTION OF A
LICENSE AGREEMENT WITH THE OWNER OF 11 SUMMIT AVENUE FOR THE USE AND
OCCUPANCY OF A PORTION OF THE CITY RIGHT-OF-WAY ADJACENT TO 11 SUMMIT
AVENUE

GENERAL PURPOSE OF LEGISLATION

To allow for the replacement of a 4-foot chain-link fence with new 6-foot wooden fence, a portion of
which would be within the City’s right-of-way. The homeowner has received a variance from the
BZA subject to the authorization of a license agreement from the Council.

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW
Use of public right-of-way requires Council approval.

EXPLANATION OF DEADLINE OR REQUESTED TIME FRAME FOR PASSAGE
N/A

SPECIFICS OF BIDDING OR OTHER PROCUREMENT PROCESS (if applicable)
N/A

SPECIFICS OF REAL PROPERTY SALE OR ACQUISITION (if applicable)
N/A

FISCAL IMPACT(S)
N/A




Council Member Herring introduced the following:
Resolution Number 36.61.12R

RESOLUTION OF THE COMMON COUNCIL AUTHORIZING THE
EXECUTION OF A LICENSE AGREEMENT WITH THE OWNER OF 625 WESTERN
AVENUE FOR THE USE AND OCCUPANCY OF A PORTION OF THE CITY RIGHT-
OF-WAY ADJACENT TO 625 WESTERN AVENUE

BE IT RESOLVED, that the Mayor be and is hereby authorized and empowered to
execute and enter into a license agreement with the owner of 625 Western Avenue for the use
and occupancy of a portion of the City right-of-way adjacent to 625 Western Avenue for the
erection of a fence upon such terms and conditions as approved by the Corporation Counsel and
the involved City agencies together with such other forms, documents and agreements necessary
to amend, supplement and/or effectuate the same.



To: Nala Woodard, City Clerk
From: Patrick K. Jordan, Assistant Corporation Counsel
Re: Request for Common Council Legislation

Supporting Memorandum
Date: May 25, 2012

RESOLUTION NUMBER 36.6112R

TITLE

RESOLUTION OF THE COMMON COUNCIL AUTHORIZING THE EXECUTION OF A
LICENSE AGREEMENT WITH THE OWNER OF 625 WESTERN AVENUE FOR THE USE
AND OCCUPANCY OF A PORTION OF THE CITY RIGHT-OF-WAY ADJACENT TO 625
WESTERN AVENUE

GENERAL PURPOSE OF LEGISLATION

To allow for the repair and replacement of an existing 6-foot wooden fence, a portion of which is
currently within the City’s right-of-way. The homeowner has received a variance from the BZA
subject to the authorization of a license agreement from the Council.

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW
Use of public right-of-way requires Council approval.

EXPLANATION OF DEADLINE OR REQUESTED TIME FRAME FOR PASSAGE
N/A

SPECIFICS OF BIDDING OR OTHER PROCUREMENT PROCESS (if applicable)
N/A

SPECIFICS OF REAL PROPERTY SALE OR ACQUISITION (if applicable)
N/A

FISCAL IMPACT(S)
N/A
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